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101 SCOPE 

A. PURPOSE:  Benderson Development Company, LLC has placed an emphasis on following the New York 

State Department of Environmental Conservation (NYSDEC) SPDES General Permit for Stormwater 

Discharges from Construction Activity governing storm water discharges during construction, and in 

accordance with erosion control practices.  The Contractor’s participation in this program is mandatory 

and its non-compliance is subject to various remedies, including without limitation, monetary set-offs, 

withholding payments; reimbursement for costs, expenses (including reasonable attorney’s fees), fines 

and civil penalties incurred by Benderson Development Company, LLC; and/or liquidated damages.  This 

section provides a descriptive explanation of Benderson Development Company, LLC Storm Water 

Pollution Prevention Program and required Contractor participation. 

The Engineer of record for this project certifies that this SWPPP meets the requirements and is in 

compliance with the New York State Stormwater Management Design Manual and latest NYSDEC Phase II 

stormwater regulation requirements.  

B. SPDES General Permit for Stormwater Discharges from Construction Activity: Regulations promulgated 

by the NYSDEC to regulate the discharge of storm water from construction activities on sites where more 

than one (1) acre of soil is disturbed. One of the ways to comply with these regulations for affected sites 

is to request coverage under the General Permit for Construction Activities for New York State. In order 

to use the General Permit, a Notice of Intent (NOI) form must be completed and electronically submitted 

to the NYSDEC at least 5 business days prior to any earth-disturbing activities (this time frame may 

increase to 60 business days if a full review of the SWPPP is determined necessary by the NYSDEC) and a 

Storm Water Pollution Prevention Plan (SWPPP) for the site must be prepared and followed during the 

construction activities. Once a copy of the SPDES permit is received from NYSDEC, a copy will be included 

in Appendix E of this report. 

Approval from a regulated, traditional land use control MS4: 

1. An owner or operator of a construction activity that is not subject to the requirements of a 

regulated, traditional land use control MS4 must first develop a SWPPP in accordance with all 

applicable requirements of this permit and then submit a completed NOI form to the NYSDEC. 

2. An owner or operator of a construction activity that is subject to the requirements of a 

regulated, traditional land use control MS4 must first develop a SWPPP in accordance with all 

applicable requirements of this permit and then have its SWPPP reviewed and accepted by the 

MS4 prior to submitting the NOI to the NYSDEC.  The owner or operator shall have the “MS4 

SWPPP Acceptance” form signed by the principal executive officer or ranking elected official 

from the regulated, traditional land use control MS4, or by a duly authorized representative of 

that person, and then submit that form along with the NOI to the address referenced under 

“Notice of Intent (NOI) Submittal”. 

C. RESPONSIBILITIES OF THE CONTRACTOR: The Contractor shall manage the discharge of storm water from 

the site in accordance with the NYSDEC General Permit for Construction Activities conditions and the 

following provisions of this section. The Operator shall be responsible for conducting the storm water 

management practices in accordance with the permit. The Contractor shall be responsible for providing 

qualified inspectors to conduct the inspections required by the SWPPP. The Contractor shall be 

responsible for any enforcement action taken or imposed by federal, state, or local agencies, including 

the cost of fines, construction delays, and remedial actions resulting from the Contractor’s failure to 
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comply with the permit provisions. It shall be the responsibility of the Contractor to make any changes to 

the SWPPP necessary when the Contractor or any of his subcontractors elects to use borrow or fill or 

material storage sites, either contiguous to or remote from the construction site, when such sites are 

used solely for this construction site.  Such sites are considered to be part of the construction site 

covered by the permit and this SWPPP. Off-site borrow, fill, or material storage sites which are used for 

multiple construction projects are not subject to this requirement, unless specifically required by state or 

local jurisdictional entity regulations. The Contractor should consider this requirement in negotiating with 

earthwork subcontractors, since the choice of an off-site borrow, fill, or material storage site may impact 

their duty to implement, make changes to, and perform inspections required by the SWPPP for the site. 

D. NOTICE OF INTENT: The Operator has petitioned the NYSDEC for coverage under the storm water 

discharges during construction at this site to be covered by the SPDES General Permit for Construction 

Activity for the State of New York. A Notice of Intent (NOI) for coverage under this permit has been filed 

by the Operator. The SWPPP must be prepared prior to submittal of the NOI form. The Operator will 

require the Contractor to be a co-permittee with the Operator. The Contractor will be required to post 

the NOI at the construction site along with any building permits. 

E. CONTRACTOR CERTIFICATION & TRAINING:  Proof of Training/Certification of the Contractor’s 

designated individual shall be kept on site at all times. 

F. REQUIREMENTS FOR THE GENERAL CONTRACTOR AND SUBCONTRACTOR(S):  The General Contractor 

and Subcontractor(s) shall sign the “Contractor’s Certification Statement” (located in the Appendix of this 

report) verifying they have been instructed on how to comply with and fully understand the requirements 

of the SPDES General Permit for Construction Activity for the State of New York and the SWPPP.  These 

certifications must be signed, by a responsible corporate officer or other party meeting the “Signatory 

Requirements” of the SPDES General Permit, on behalf of each entity, prior to the beginning of any 

construction activities. 

G. STORM WATER POLLUTION PREVENTION PROGRAM LOCATION REQUIREMENTS:  The SWPPP is meant to 

be a working document that shall be maintained at the site of the Construction Activities at all times 

throughout the project, shall be readily available upon request by the Operator’s personnel or NYSDEC or 

any other agency with regulatory authority over storm water issues, and shall be kept on-site until the 

site complies with the Final Stabilization section of this document.   A sign or other notice must be posted 

near the main entrance of the construction site which contains a completed NOI, the location of the 

SWPPP and the name and phone number of a contact person responsible for scheduling SWPPP viewing 

times, and any other state specific requirements. 

H. INSPECTIONS AND RECORD-KEEPING:  

A. General Construction Site Inspection and Maintenance Requirements 

1. The owner or operator must ensure that all erosion and sediment control practices and 

all post-construction stormwater management practices identified in the SWPPP are 

maintained in effective operating condition at all times. 

2. The terms of this permit shall not be construed to prohibit the State of New York from 

exercising any authority pursuant to the ECL, common law or federal law, or prohibit 

New York State from taking any measures, whether civil or criminal, to prevent 

violations of the laws of the State of New York, or protect the public health and safety 

and/or the environment. 
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B. Owner or operator Maintenance Inspection Requirements 

1. The owner or operator shall inspect, in accordance with the requirements in the most 

current version of the technical standard, New York State Standards and Specifications 

for Erosion and Sediment Control, the erosion and sediment controls identified in the 

SWPPP to ensure that they are being maintained in effective operating condition at all 

times.  

2. For construction sites where soil disturbance activities have been temporarily suspended 

(e.g. winter shutdown) and temporary stabilization measures have been applied to all 

disturbed areas, the owner or operator can stop conducting the maintenance 

inspections. The owner or operator shall begin conducting the maintenance inspections 

in accordance with Part IV.B.1. of the General Permit as soon as soil disturbance 

activities resume. 

3. For construction sites where soil disturbance activities have been shut down with partial 

project completion, the owner or operator can stop conducting the maintenance 

inspections if all areas disturbed as of the project shutdown date have achieved final 

stabilization and all post-construction stormwater management practices required for 

the completed portion of the project have been constructed in conformance with the 

SWPPP and are operational.  

C. Qualified inspector Inspection Requirements 

The owner or operator shall have a qualified inspector conduct site inspections in conformance 

with the following requirements: 

Note: The trained contractor identified in Part III.A.7 of the General Permit cannot conduct the 

qualified inspector site inspections unless they meet the qualified inspector qualifications 

included in Appendix A of the General Permit.  In order to perform these inspections, the trained 

contractor would have to be a: 

• Licensed Professional Engineer,  

• Certified Professional in Erosion and Sediment Control (CPESC),  

• Registered Landscape Architect, or  

• Someone working under the direct supervision of, and at the same company as, the 

licensed Professional Engineer or Registered Landscape Architect, provided they have 

received four (4) hours of Department endorsed training in proper erosion and sediment 

control principles from a Soil and Water Conservation District, or other Department 

endorsed entity.    

1. A qualified inspector shall conduct site inspections for all construction activities identified in 

Tables 1 and 2 of Appendix B of the General Permit, with the exception of:  

a. The construction of a single family residential subdivision with 25% or less impervious 

cover at total site build-out that involves a soil disturbance of one (1) or more acres of 

land but less than five (5) acres and is not located in one of the watersheds listed in 

Appendix C of the General Permit and not directly discharging to one of the 303(d) 

segments listed in Appendix D of the General Permit; 
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b. The construction of a single family home that involves a soil disturbance of one (1) or 

more acres of land but less than five (5) acres and is not located in one of the 

watersheds listed in Appendix C and not directly discharging to one of the 303(d) 

segments listed in Appendix D of the General Permit; 

c. Construction on agricultural property that involves a soil disturbance of one (1) or more 

acres of land but less than five (5) acres; and 

d. Construction activities located in the watersheds identified in Appendix D of the 

General Permit that involve soil disturbances between five thousand (5000) square feet 

and one (1) acre of land. 

2. Unless otherwise notified by the Department, the qualified inspector shall conduct site 

inspections in accordance with the following timetable: 

a. For construction sites where soil disturbance activities are on-going, the qualified 

inspector shall conduct a site inspection at least once every seven (7) calendar days. 

b. For construction sites where soil disturbance activities are on-going and the owner or 

operator has received authorization in accordance with Part I.E.6 of the General Permit 

to disturb greater than five (5) acres of soil at any one time, the qualified inspector 

shall conduct at least two (2) site inspections every seven (7) calendar days. The two (2) 

inspections shall be separated by a minimum of two (2) full calendar days. 

c. For construction sites where soil disturbance activities have been temporarily 

suspended (e.g. winter shutdown) and temporary stabilization measures have been 

applied to all disturbed areas, the qualified inspector shall conduct a site inspection 

at least once every thirty (30) calendar days. The owner or operator shall notify the 

Regional Office stormwater contact person (see contact information in Appendix E of 

the General Permit) or, in areas under the jurisdiction of a regulated, traditional land 

use control MS4, the MS4 (provided the MS4 is not the owner or operator of the 

construction activity) in writing prior to reducing the frequency of inspections. 

d. For construction sites where soil disturbance activities have been shut down with 

partial project completion, the qualified inspector can stop conducting inspections if 

all areas disturbed as of the project shutdown date have achieved final stabilization and 

all post-construction stormwater management practices required for the completed 

portion of the project have been constructed in conformance with the SWPPP and are 

operational. The owner or operator shall notify the Regional Office stormwater contact 

person or, in areas under the jurisdiction of a regulated, traditional land use control 

MS4, the MS4 (provided the MS4 is not the owner or operator of the construction 

activity).  in writing prior to the shutdown. If soil disturbance activities are not resumed 

within 2 years from the date of shutdown, the owner or operator shall have the 

qualified inspector perform a final inspection and certify that all disturbed areas have 

achieved final stabilization, and all temporary, structural erosion and sediment control 

measures have been removed; and that all post-construction stormwater management 

practices have been constructed in conformance with the SWPPP by signing the “Final 

Stabilization” and “Post-Construction Stormwater Management Practice” certification 

statements on the NOT. The owner or operator shall then submit the completed NOT 

form to the address in Part II.A.1 of the General Permit. 
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3. At a minimum, the qualified inspector shall inspect all erosion and sediment control practices to 

ensure integrity and effectiveness, all post-construction stormwater management practices 

under construction to ensure that they are constructed in conformance with the SWPPP, all areas 

of disturbance that have not achieved final stabilization, all points of discharge to natural 

surface waterbodies located within, or immediately adjacent to, the property boundaries of  the 

construction site, and all points of discharge from the construction site. 

4. The qualified inspector shall prepare an inspection report subsequent to each and every 

inspection. At a minimum, the inspection report shall include and/or address the following:   

a. Date and time of inspection; 

b. Name and title of person(s) performing inspection; 

c. A description of the weather and soil conditions (e.g. dry, wet, saturated) at the time of 

the inspection; 

d. A description of the condition of the runoff at all points of discharge from the 

construction site. This shall include identification of any discharges of sediment from 

the construction site. Include discharges from conveyance systems (i.e. pipes, culverts, 

ditches, etc.) and overland flow; 

e. A description of the condition of all natural surface waterbodies located within, or 

immediately adjacent to, the property boundaries of the construction site which receive 

runoff from disturbed areas. This shall include identification of any discharges of 

sediment to the surface waterbody; 

f. Identification of all erosion and sediment control practices that need repair or 

maintenance; 

g. Identification of all erosion and sediment control practices that were not installed 

properly or are not functioning as designed and need to be reinstalled or replaced; 

h. Description and sketch of areas that are disturbed at the time of the inspection and 

areas that have been stabilized (temporary and/or final) since the last inspection;   

i. Current phase of construction of all post-construction stormwater management 

practices and identification of all construction that is not in conformance with the 

SWPPP and technical standards; 

j. Corrective action(s) that must be taken to install, repair, replace or maintain erosion 

and sediment control practices; and to correct deficiencies identified with the 

construction of the post-construction stormwater management practice(s); and 

k. Digital photographs, with date stamp, that clearly show the condition of all practices 

that have been identified as needing corrective actions. The qualified inspector shall 

attach paper color copies of the digital photographs to the inspection report being 

maintained onsite within seven (7) calendar days of the date of the inspection. The 

qualified inspector shall also take digital photographs, with date stamp, that clearly 

show the condition of the practice(s) after the corrective action has been completed. 

The qualified inspector shall attach paper color copies of the digital photographs to the 
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inspection report that documents the completion of the corrective action work within 

seven (7) calendar days of that inspection. 

5. Within one business day of the completion of an inspection, the qualified inspector shall notify 

the owner or operator and appropriate contractor or subcontractor identified in Part III.A.6. of 

any corrective actions that need to be taken. The contractor or subcontractor shall begin 

implementing the corrective actions within one business day of this notification and shall 

complete the corrective actions in a reasonable time frame. 

6. All inspection reports shall be signed by the qualified inspector. Pursuant to Part I.E.3 of the 

General Permit, the inspection reports shall be maintained on site with the SWPPP. 

Record Retention - The owner or operator shall retain a copy of the NOI, NOI Acknowledgment Letter, 

SWPPP, MS4 SWPPP Acceptance form and any inspection reports that were prepared in conjunction with 

this permit for a period of at least five (5) years from the date that the site achieves final stabilization. 

This period may be extended by the Department, in its sole discretion, at any time upon written 

notification.  

I. SWPPP MODIFICATIONS:  The inspection report should also identify if any revisions to the SWPPP are 

warranted due to unexpected conditions.  The SWPPP is meant to be a dynamic working guide that is to 

be kept current and amended whenever there is a change in design, construction, operation, or 

maintenance at the construction site that has or could have a significant effect on the discharge of 

pollutants or when the plan proves to be ineffective in eliminating or significantly minimizing pollutant 

discharges.  The Contractor’s failure to modify or report deficiencies to the Operator will result in the 

Contractor being liable for fines and construction delays resulting from any federal, state, or local agency 

enforcement action.   

J. FINAL STABILIZATION AND TERMINATION OF PERMIT COVERAGE:  A site can be considered finally 

stabilized when all soil disturbing activities have been completed and a uniform perennial vegetative 

cover with a density of 85% for the unpaved areas and areas not covered by permanent structures has 

been established or equivalent permanent stabilization measures have been established and the facility 

no longer discharges storm water associated with construction activities and a Notice of Termination 

(NOT) form filed by the Operator(s) with the NYSDEC.  The Operator’s Project Manager must complete the 

NOT.  The NOT must be signed by the signatory (or equivalent position) on the NOI and subsequently 

submitted to the appropriate agency.  The Operator’s Project Manager must provide a completed copy of 

the NOT to the Contractor for inclusion in the SWPPP, which will then be optically scanned into the final 

SWPPP document as required.  This filing terminates coverage under the General Permit and terminates 

the Contractor’s responsibility to implement the SWPPP, but the requirements of the SWPPP, including 

periodic inspections, must be continued until the NOT is filed.  The owner or operator shall also have the 

qualified inspector perform a final site inspection prior to submitting the NOT to the Department.  Final 

payment and/or the release of retainage will be withheld until all provisions of the SWPPP have been 

submitted, completed and accepted by the Operator. 

 The Town of Amherst - Notice of Termination Requirements:  

• Prior to submitting the NOT, the Town of Amherst requires a Level 1 inspection of all stormwater 

management practices.  See Appendix G: Town of Amherst Level 1 Inspection – Post Construction 

Stormwater Management.    

• As-builts of the storm sewer and stormwater management practices shall be digitally provided to the 

Town of Amherst Engineering Department. 
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102 PROJECT NAME AND LOCATION 

Amherst Development Park 

6000-6040 North Bailey Ave 

Town of Amherst, County of Erie, New York 

42.996°N, 78.817°W  

Estimated Area of Site ≈ 17.34 acres 

Estimated Area to be Disturbed by Construction Activities ≈ 5.07+/- acres                

A general location map is included as Appendix A.   

103 OPERATOR’S NAME AND ADDRESS 

Benderson Development Company, LLC 

570 Delaware Ave. 

Buffalo, NY 14202 

Contact Person: Matt Oates 

Telephone: 716-878-9397 

104 PROJECT DESCRIPTION 

This project is a site redevelopment of the existing Amherst Development Park located on the south side 

of Ridge Lea Road and on the west side of North Bailey Ave in the Town of Amherst.  The site is located 

north of Meyer Road and east of Niagara Falls Boulevard.  The Boulevard Consumer Square is located 

north and west of the project site, Amherst Commerce Park is located east of the project site and 

Boulevard Towers Apartments are located south of the project site.  The site is currently fully developed 

and occupied by existing commercial buildings that will remain.  Proposed construction will include two 

building additions and parking lot/driveway expansions.  Site construction will also include utility 

improvements and new stormwater management areas.  The overall site is 17.34 of which 5.07 acres will 

be disturbed by construction activities.  The project site is currently zoned R-D.   

Soil disturbing activities will include: 

A. Construction of temporary construction exit points 

B. Clearing & grubbing of the site within disturbance limits 

C. Installation of stormwater management areas including topsoil & seed 

D. Installation of storm sewer pipes and inlets 

E. Construction of utilities 
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F. Construction of curb and parking lot 

G. Final grading & landscaping 

H. Construction of buildings 

 

This project is owned by Benderson Development Company, LLC and will be developed by Benderson 
Development Company, LLC.  The work area consists of approximately 5.07+/- acres for which erosion 
and sediment controls have been developed and fully addressed in this written plan and the Erosion and 
Sediment Control Plans.  See the construction documents for additional details 

 

105 RUNOFF COEFFICIENT, SOILS, AND RAINFALL INFORMATION 

The initial runoff curve number for the pre-construction site is "CN" = 93. The post-construction runoff 

curve number for the site will be "CN" = 95. Approximately 5.07+/- acres total will be disturbed by 

construction activities.  

See soils information located in SWPPP Appendix C. 

The site is in Erie County, which receives an average of approximately 45 inches rainfall annually with the 

highest amounts of rainfall received in the months of May thru September.  Annual snow for this area is 

approximately 120 inches. 

106 WATERS 

The runoff generated from this site will discharge to an unnamed open/closed drainage system north of the 

site that discharges to Ellicott Creek and ultimately the Niagara River. 

107 INDIAN COUNTRY LANDS   

This project is not located on Indian Lands. 

108 ENDANGERED AND THREATENED SPECIES 

No endangered or threatened species have been determined to be on the site. 

109 CRITICAL HABITAT 

See section 108 above. 

110 HISTORIC PLACES 

No critical habitats have been determined to be on the site. 

111 WETLANDS AND/OR OTHER SURFACE WATERS 

No wetlands or other surface waters are located on the site. 

112 EROSION AND SEDIMENT CONTROLS 

112.1 STABILIZATION PRACTICES  
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Stabilization practices for this site include:  

A. Land clearing activities shall be done only in areas where earthwork will be performed and shall 

progress as earthwork is needed. 

B. Use of stabilization method for all slopes having a slope greater than 1V:3H. 

C. Permanent seeding and planting of all unpaved areas using the hydromulching grass seeding 

technique. 

D. Mulching exposed areas. 

E. Vegetation preservation in undisturbed areas. 

F. Frequent watering to minimize wind erosion during construction. 

a. For sites where 5 acres or more are disturbed at any one time: In areas where soil 

disturbance activity has been temporarily or permanently ceased, temporary and/or 

permanent soil stabilization measures shall be installed and/or implemented within 

seven (7) days from the date the soil disturbance activity ceased. The soil stabilization 

measures selected shall be in conformance with the most current version of the New 

York Standards and Specifications for Erosion and Sediment Control. 

b. The owner or operator shall prepare a phasing plan that defines maximum disturbed 

area per phase and shows required cuts and fills. 

c. The owner or operator shall install any additional measures needed to protect water 

quality. 

112.2 STRUCTURAL PRACTICES 

Structural practices for this site include: 

A. Inlet protection using a method detailed in the Construction Documents. 

B. Perimeter protection using temporary silt fence/silt sock or silt sock. 

C. Outlet protection using rip-rap stone and end sections. 

D. Stabilized Construction Entrance. 

E. Temporary stone wash off areas. 

F. Storm sewer, curb/gutter. 

G. Sediment traps and basins. 

112.3 SEQUENCE OF MAJOR ACTIVITIES 

The Contractor will be responsible for implementing the following erosion control and storm water 

management control measures.  The Contractor may designate these tasks to certain subcontractors as he 

sees fit, but the ultimate responsibility for implementing these controls and ensuring their proper 

functioning remains with the Contractor.  The order of activities will be as follows: 
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A. Construct temporary construction exits at locations shown on the Demolition & Erosion Control 
Plan Sheet. 

B. Install perimeter silt fence/silt sock in the locations shown on the Demolition & Erosion Control 
Plan Sheet. 

C. Clear & Grub site. 

D. Installation of detention basin to act as sediment basins (do not install bioretention soil or 
underdrains until stabilized). 

E. Commence site grading. 

F. Disturbed areas of the site where construction activity has ceased for more than 14 days shall be 
temporarily seeded and watered. 

G. Construction of buildings. 

H. Installation of proposed utilities. 

I. Finalize pavement subgrade preparation. 

J. Construct all curb, drainage inlets, storm sewer pipes and storm sewer manholes, as shown on 
the plans.  Install temporary inlet protection at the locations of all inlets. 

K. Dust control. 

L. Remove inlet protection around inlets and manholes no more than 48 hours prior to placing 
stabilized base course. 

M. Install base material as required for pavement. 

N. Carry out final grading and seeding and planting. 

O. Clean storm system following construction, clean detention basins of any silt and return to design 
grades. 

P. Remove silt fencing/silt sock only after all paving is complete and exposed surfaces are 
stabilized. 

Q. Remove temporary construction exits only prior to pavement construction in these areas. 

Note:  Sediment control storage during construction (traps & basins) during construction shall be 134 cy 

per acre of disturbance per NYSDEC requirements.   

112.4 STORM WATER MANAGEMENT 

 Refer to SWPPP Appendix C, Engineer’s Report 

113 OTHER CONTROLS 

113.1 OFF-SITE VEHICLE TRACKING 

A stabilized construction exit will be provided to help reduce vehicle tracking of sediments.  Existing 

paved areas will remain as long as possible and will be used for vehicle wash areas and to further aid in 

the reduction of vehicle tracking of sediments.  The paved streets adjacent to the site entrance shall be 

inspected daily and swept as necessary to remove any excess mud, dirt, or rock tracked from the site.  
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Dump trucks hauling material to/from the construction site will be covered with a tarpaulin.  The job site 

superintendent will be responsible for seeing that these procedures are followed. 

113.2 EXCAVATION SPOIL MATERIALS 

Excavation spoil materials are generated during the excavation of the development’s building and utilities 

installation.  These materials must be properly managed to prevent them from contributing to storm 

water discharges.  The materials generated from the development of this project will be hauled off-site 

or stockpiled for re-use in designated areas which will have temporary erosion & sediment control 

measures installed.  Any removal from site will be done under the necessary permits required by the local 

governing agencies. 

113.3 DUST CONTROL 

Minimizing wind erosion and controlling dust will be accomplished by one or more of the following 

methods: 

A. Frequent watering of excavation and fill areas. 

B. Providing gravel or paving at entrance/exit drives, parking areas and transit paths. 

113.4 WASTE DISPOSAL 

If needed, all waste materials will be collected and stored in securely lidded metal dumpsters rented 

from an approved waste management company.  The dumpster will comply with all local and state solid 

waste management regulations. 

All trash and construction debris from the site will be deposited in the dumpsters.  The dumpsters will be 

emptied when full and then hauled to a NYSDEC approved landfill for proper disposal.  No construction 

waste will be buried on-site.  All personnel will be instructed regarding the correct procedures for waste 

disposal. 

113.5 SANITARY WASTE 

If needed, portable toilet units or field offices with toilet facilities connected to the municipal sanitary 

sewer will be used for sanitary purposes.  All portable toilet units will be emptied a minimum of once per 

week by a licensed portable facility provided in compliance with local and state regulations. 

113.6 CONCRETE WASTE FROM CONCRETE TRUCKS 

A. Emptying of excess unhardened concrete and/or washout from concrete delivery trucks will be 

allowed on the job site, but in either (1) specifically designated diked areas which have been 

prepared to prevent contact between concrete and/or washout and storm water which will be 

discharged from the site or (2) in locations where waste concrete will be poured into forms to 

make rip-rap or other useful concrete products. 

B. Hardened waste concrete from the designated diked areas described above will be disposed of in 

accordance with applicable local and state regulations with regards to disposal of construction 

debris. 

113.7 HAZARDOUS SUBSTANCES & HAZARDOUS WASTE 
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A. All hazardous waste materials will be disposed of by the Contractor in the manner specified by 

local, state, and/or federal regulations and by the manufacturer of such products.  Site 

personnel will be instructed in these practices by the job superintendent, who will also be 

responsible for seeing these practices are followed.  Material Safety Data Sheets (MSDS’s) for 

each substance with hazardous properties that is used on the job site will be obtained and used 

for the proper management of potential wastes that may result from these products.  An MSDS 

will be posted in the immediate area where such products are stored and/or used and another 

copy of each MSDS will be maintained in the SWPPP file at the job site construction office.  Each 

employee who must handle a substance with hazardous properties will be instructed on the use 

of MSDS sheets and the specific information in the applicable MSDS for the product he/she is 

using, particularly regarding spill control techniques. 

B. The contractor will implement the Spill Prevention Control and Countermeasures (SPCC) Plan 

found within this SWPPP and will train all personnel in the proper cleanup and handling of spilled 

materials.  No spilled hazardous materials of hazardous wastes will be allowed to come in 

contact with storm water discharges.  If such contact occurs, the storm water discharge shall be 

contained on site until appropriate measures in compliance with state and federal regulations 

are taken to dispose of such contaminated storm water.  It shall be the responsibility of the job 

superintendent to properly train all personnel in the use of the SPCC plan. 

C. Any spills of hazardous materials which are in excess of the Reportable Quantities as defined by 

the EPA regulations shall be immediately reported to the EPA National Response Center at 1-100-

424-1102. From SWPPP-9 “Reportable Quantity Release Form” must be filled out. 

D. In order to minimize the potential for a spill of hazardous materials to come in contact with 

storm water, the following steps will be implemented: 

1. All materials with hazardous properties (such as pesticides, petroleum products, 

fertilizers, detergents, construction chemicals, acids, paints, paint solvents, cleaning 

solvents, additives for soil stabilization, concrete curing compounds and additives, etc.) 

will be stored in a secure location, under cover, when not in use. 

2. The minimum practical quantity of all such materials will be kept on the job site. 

3. A spill control and containment kit (containing for example, absorbent such as kitty 

litter or sawdust, acid neutralizing powder, brooms, dust pans, mops, rags, gloves, 

goggles, plastic and metal trash containers, etc.) will be provided at the storage site. 

4. All of the product in a container will be used before the container is disposed of.  All 

such containers will be triple rinsed with water prior to disposal.  The rinse water used 

in these containers will be disposed of in a manner in compliance with state and federal 

regulations and will not be allowed to mix with storm water discharges. 

5. All products will be stored in and used from the original container with the original 

product label. 

6. All products will be used in strict compliance with instructions on the product label. 

7. The disposal of excess or used products will be in strict compliance with instructions on 

the product label. 

113.8 CONTAMINATED SOILS 
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A. Any contaminated soils (resulting from spills of materials with hazardous properties) which may 

result from construction activities will be contained and cleaned up immediately in accordance 

with the procedures given in the Spill Prevention Control and Countermeasures (SPCC) Plan and 

in accordance with applicable state and federal regulations. 

B. The job site superintendent will be responsible for seeing that these procedures are followed. 

114 COMPLIANCE WITH FEDERAL, STATE, AND LOCAL REGULATIONS 

The Contractor will obtain copies of any and all local and state regulations which are applicable to storm 

water management, erosion control, and pollution minimization at this job site and will comply fully with 

such regulations. The Contractor will submit written evidence of such compliance if requested by the 

Operator or any agent of a regulatory body.  The Contractor will comply with all conditions of the SPDES 

General Permit for Construction Activity for the State of New York, including the conditions related to 

maintaining the SWPPP and evidence of compliance with the SWPPP at the job site and allowing 

regulatory personnel access to the job site and to records in order to determine compliance. 

The SWPPP for this site development project requires regulated MS4 approval from the Town of Amherst.  

All changes to the SWPPP must be approved by the Town of Amherst prior to applying changes to the 

SWPPP in the field. 

115 INSPECTION AND MAINTENANCE PROCEDURES 

The following inspection and maintenance practices will be used to maintain erosion and sediment 

controls and stabilization measures. 

1. All control measures will be inspected by the owner/operator at least weekly and shall continue 

until the site complies with the Final Stabilization section of this document (See Section 116). 

2. All control measures will be inspected by a Qualified Professional at least weekly and shall 

continue until the site complies with the Final Stabilization section of this document (See Section 

116). 

3. All measures will be maintained in good working order; if repairs or other measures are found to 

be necessary, they will be initiated within 24 hours of report.  

4. Built up sediment will be removed from silt fence/silt sock when it has reached one-third the 

height of the fence.  

5. Silt fence/silt socks will be inspected for depth of sediment, tears, etc., to see if the fabric is 

securely attached to the fence posts, and to see that the fence posts are securely in the ground. 

6. Temporary and permanent seeding and all other stabilization measures will be inspected for bare 

spots, washouts, and healthy growth. 

7. A maintenance inspection report will be made after each inspection.  Copies of the report forms 

to be completed by the inspector are included in this SWPPP.  

8. The job site superintendent will be responsible for selecting and training the individuals who will 

be responsible for these inspections, maintenance and repair activities, and filling out inspection 

and maintenance reports.  
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9. Personnel selected for the inspection and maintenance responsibilities will receive training from 

the job site superintendent.  They will be trained in all the inspection and maintenance practices 

necessary for keeping the erosion and sediment controls that are used onsite in good working 

order. They will also be trained in the completion of, initiation of actions required by, and the 

filing of the inspection forms. Documentation of this personnel training will be kept on site with 

the SWPPP. 

10. Disturbed areas and materials storage areas will be inspected for evidence of or potential for 

pollutants entering stormwater systems. 

11. Report to the NYSDEC within 24 hours any noncompliance with the SWPPP that will endanger 

public health or the environment. Follow up with a written report within 5 days of the 

noncompliance event.  The following events require 24 hour reporting:  a) any unanticipated 

bypass which exceeds any effluent limitation in the permit, b) any upset which exceeds any 

effluent limitation in the permit, and c) a violation of a maximum daily discharge limitation for 

any of the pollutants listed by the NYSDEC in the permit to be reported within 24 hours.  The 

written submission must contain a description of the non-compliance and its cause; the period of 

non-compliance, including exact dates and times, and if the non-compliance has not been 

corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce, 

eliminate, and prevent recurrence of the non-compliance. 

12. Releases of hazardous substances or oil in excess of reportable quantities (as established under 

40 CFR 110, 40 CFR 117 or 40 CFR 302) must be reported. 

Upon completion of construction, the property owner is responsible for ensuring that the stormwater 

facilities are regularly inspected and maintained.  Maintenance and inspection procedures are as follows. 

1. On a quarterly basis and following significant rainfall events or snow-melts, perform the 

following:  

• Inspect catch basins, storm manholes, treatment structures, storm piping and 

stormwater pond for debris and accumulation of sediment.  

• Remove and properly dispose of any collected debris and sediment in accordance with 

applicable state, federal and local regulations. 

• Flush piping with water if necessary to remove accumulated sediment. 

• Bioretention areas shall be maintained per the NYSDEC Maintenance and Management 

Checklist included in this SWPPP. 

• Check all stone outfall structures for erosion and re-stone if necessary to prevent 

further erosion. 

• Inspect grassed/landscaped areas for un-vegetated areas or areas with less than 85% 

healthy stand of grass and reseed and mulch as necessary.  Water daily if reseeded in 

July and August.   

• A record of all inspections should be kept. 

2. Maintain all lawn areas by regular mowing, including the grassed slopes of the stormwater pond 

and any grass swales.  Any eroded areas shall be regarded, seeded and mulched immediately. 
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116 INSPECTION AND MAINTENANCE REPORT FORMS 

Once installation of any required or optional erosion control device or measure has been implemented, 

inspections shall be performed by a Qualified Professional at least once every seven (7) calendar days.  

For construction sites where soil disturbance activities are on-going and the owner or operator has 

received authorization in accordance with Part I.E.6 of the General Permit to disturb greater than five (5) 

acres of soil at any one time, the qualified inspector shall conduct at least two (2) site inspections every 

seven (7) calendar days. The two (2) inspections shall be separated by a minimum of two (2) full calendar 

days.  The owner and contractor shall obtain from the MS4 an approval for disturbing more than five-acres 

at any given time.  For construction sites where active construction has been suspended, inspection 

frequency under the general permit can be reduced to once every 30 days, provided temporary 

stabilization measures have been applied to all disturbed areas.  The forms found in this SWPPP shall be 

used by the inspectors to inventory and report the condition of each measure to assist in maintaining the 

erosion and sediment control measures in good working order.  

These report forms shall become an integral part of the SWPPP and shall be made readily accessible to 

governmental inspection officials, the Operator’s Engineer, and the Operator for review upon request 

during visits to the project site. In addition, copies of the reports shall be provided to any of these 

persons, upon request, via mail or facsimile transmission. Inspection and maintenance report forms are to 

be maintained by the permittee for five years following the final stabilization of the site. 

117 OTHER RECORD-KEEPING REQUIREMENTS  

The Contractor shall keep the following records related to construction activities at the site:  

• Dates when major grading activities occur and the areas which were graded 

• Dates and details concerning the installation of structural controls 

• Dates when construction activities cease in an area 

• Dates when an areas is stabilized, either temporarily or permanently  

• Dates of rainfall and the amount of rainfall 

• Dates and descriptions of the character and amount of any spills of hazardous materials 

• Records of reports filed with regulatory agencies if reportable quantities of hazardous materials 
spilled  

  118   SPILL PREVENTION CONTROL AND COUNTERMEASURES (SPCC) PLAN  

118.1 MATERIALS COVERED 

The following materials or substances are expected to be present onsite during construction: 

• Concrete/Additives/Wastes  

• Cleaning solvents  

• Sanitary wastes  

• Detergents    

• Petroleum based products  

• Paints/Solvents    

• Pesticides   

• Solid and construction wastes   
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• Acids     

• Fertilizers    

• Soil stabilization additives   

118.2 MATERIAL MANAGEMENT PRACTICES 

The following are the material management practices that will be used to reduce the risk of spills or 

other accidental exposure of materials and substances to stormwater runoff.  The job site superintendent 

will be responsible for ensuring that these procedures are followed. 

A. Good Housekeeping 

The following good housekeeping practices will be followed onsite during the construction 

project. 

1. An effort will be made to store only enough products required to do the job. 

2. All materials stored onsite will be stored in a neat, orderly manner and, if possible, 

under a roof or in a containment area.  At a minimum, all containers will be stored with 

their lids on when not in use.  Drip pans shall be provided under all dispensers. 

3. Products will be kept in their original containers with the original manufacturer's label 

in legible condition. 

4. Substances will not be mixed with one another unless recommended by the 

manufacturer. 

5. Whenever possible, all of a product will be used up before disposing of the container. 

6. Manufacturer's recommendations for proper use and disposal will be followed. 

7. The job site superintendent will be responsible for daily inspections to ensure proper 

use and disposal of materials. 

B. Hazardous Products 

These practices will be used to reduce the risks associated with hazardous materials.  Material  

Safety Data Sheets (MSDS's) for each substance with hazardous properties that is used on the job 

site will be obtained and used for the proper management of potential wastes that may result 

from these products. An MSDS will be posted in the immediate area where such product is stored 

and/or used and another copy of each MSDS will be maintained in the SWPPP file at the job site 

construction trailer office.  Each employee who must handle a substance with hazardous 

properties will be instructed on the use of MSDS sheets and the specific information in the 

applicable MSDS for the product he/she is using, particularly regarding spill control techniques. 

1. Products will be kept in original containers with the original labels in legible condition. 

2. Original labels and material safety data sheets (MSDS's) will be procured and used for 

each material. 

3. If surplus product must be disposed of, manufacturer's or local/state/federal 

recommended methods for proper disposal will be followed. 
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4. A spill control and containment kit (containing for example, absorbent such as kitty 

litter or sawdust, acid neutralizing powder, brooms, dust pans, mops, rags, gloves, 

goggles, plastic and metal trash containers, etc.) will be provided at the storage site. 

5. All of the product in a container will be used before the container is disposed of.  All 

such containers will be triple rinsed with water prior to disposal.  The rinse water used 

in these containers will be disposed of in a manner in compliance with state and federal 

regulations and will not be allowed to mix with storm water discharges. 

C. Hazardous Waste 

All hazardous waste materials will be disposed of by the Contractor in the manner specified by 

local, state, and/or federal regulations and by the manufacturer of such products.  Site 

personnel will be instructed in these practices by the job site superintendent, who will also be 

responsible for seeing that these practices are followed.   

D. Product Specific Practices 

The following product specific practices will be followed on the job site. 

1. Petroleum Products 

All onsite vehicles will be monitored for leaks and receive regular preventative 

maintenance to reduce the chance of leakage.  Petroleum products will be stored in 

tightly sealed containers which are clearly labeled.  Any petroleum storage tanks stored 

onsite will be located within a containment area that is designed with an impervious 

surface between the tank and the ground.  The secondary containment must be 

designed to provide a containment volume that is equal to 110% of the volume of the 

largest tank.  Drip pans shall be provided for all dispensers.  Any asphalt substances 

used onsite will be applied according to the manufacturer's recommendations.  The 

location of any fuel tanks and/or equipment storage areas must be identified on a plan 

by the contractor once the locations have been determined. 

2. Fertilizers 

Fertilizers will be applied only in the minimum amounts recommended by the 

manufacturer.  Once applied, fertilizer will be worked in the soil to limit exposure to 

stormwater.  Storage will be in a covered shed.  The contents of any partially used bags 

of fertilizer will be transferred to a sealable plastic bin to avoid spills. 

3. Paints, Paint Solvents, and Cleaning Solvents 

All containers will be tightly sealed and stored when not in use.  Excess paint and 

solvents will not be discharged to the storm sewer system but will be properly disposed 

of according to manufacturer's instructions or state and federal regulations. 

4. Concrete Wastes  

Concrete trucks will be allowed to wash out or discharge surplus concrete or drum wash 

water on the site, but only in either (1) specifically designated diked areas which have 

been prepared to prevent contact between the concrete and/or wash out and storm 
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water which will be discharged from the site or (2) in locations where waste concrete 

can be poured into forms to make riprap or other useful concrete products.  

The hardened residue from the concrete wash out diked areas will be disposed of in the 

same manner as other non-hazardous construction waste materials or may be broken up 

and used on site as deemed appropriate by the Contractor. The job site superintendent 

will be responsible for seeing that these procedures are followed. 

All concrete wash out areas will be located in an area where the likelihood of the area 

contributing to storm water discharges is negligible.  If required, additional BMPs must 

be implemented to prevent concrete wastes from contributing to storm water 

discharges.  The location of concrete wash out area(s) must be identified on a plan by 

the contractor once the locations have been determined.   In addition, a standard detail 

on the construction of the concrete wash out shall be included on this plan. 

E. Solid and Construction Wastes  

All waste materials will be collected and stored in an appropriately covered container and/or 

securely lidded metal dumpster rented from a local waste management company which must be 

a solid waste management company licensed to do business in New York and the Town of 

Amherst.  The dumpster will comply with all local and state solid waste management regulations.   

All trash and construction debris from the site will be deposited in the dumpster.  The dumpster 

will be emptied a minimum of twice per week or more often if necessary, and the trash will be 

hauled to a landfill approved by the NYSDEC.  No construction waste materials will be buried on 

site. All personnel will be instructed regarding the correct procedures for waste disposal.  

All waste dumpsters and roll-off containers will be located in an area where the likelihood of the 

containers contributing to storm water discharges is negligible.  If required, additional BMPs must 

be implemented, such as sandbags around the base, to prevent wastes from contributing to 

storm water discharges.  The location of waste dumpsters and roll-off containers must be 

identified on a plan by the contractor once the locations have been determined.   

F. Sanitary Wastes 

Portable toilet units or field offices with toilet facilities connected to the municipal sanitary 

sewer will be used for sanitary purposes.  All portable toilet units will be emptied a minimum of 

once per week by a licensed portable facility provided in compliance with local and state 

regulations. 

All sanitary waste units will be located in an area where the likelihood of the unit contributing to 

storm water discharges is negligible.  If required, additional BMPs must be implemented, such as 

sandbags around the base, to prevent wastes from contributing to storm water discharges.  The 

location of sanitary waste units must be identified on a plan by the contractor once the locations 

have been determined.   

G. Contaminated Soils 

Any contaminated soils (resulting from spills of materials with hazardous properties) which may 

result from construction activities will be contained and cleaned up immediately in accordance 

with the procedures given in the Materials Management Plan and in accordance with applicable 

state and federal regulations. 
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118.3 SPILL PREVENTION AND RESPONSE PROCEDURES 

The Contractor will train all personnel in the proper handling and cleanup of spilled materials.  

No spilled hazardous materials or hazardous wastes will be allowed to come in contact with 

storm water discharges. If such contact occurs, the storm water discharge will be contained on 

site until appropriate measures in compliance with state and federal regulations are taken to 

dispose of such contaminated storm water.  It shall be the responsibility of the job site 

superintendent to properly train all personnel in spill prevention and clean up procedures. 

A. In order to minimize the potential for a spill of hazardous materials to come into contact with 

storm water, the following steps will be implemented: 

1. All materials with hazardous properties (such as pesticides, petroleum products, 

fertilizers, detergents, construction chemicals, acids, paints, paint solvents, cleaning 

solvents, additives for soil stabilization, concrete curing compounds and additives, etc.) 

will be stored in a secure location, with their lids on, preferably under cover, when not 

in use. 

2. The minimum practical quantity of all such materials will be kept on the job site. 

3. A spill control and containment kit (containing, for example, absorbent materials, acid 

neutralizing powder, brooms, dust pans, mops, rags, gloves, goggles, plastic and metal 

trash containers, etc.) will be provided at the storage site. 

4. Manufacturer's recommended methods for spill cleanup will be clearly posted and site 

personnel will be trained regarding these procedures and the location of the information 

and cleanup supplies. 

B.  In the event of a spill, the following procedures should be followed 

1. All spills will be cleaned up immediately after discovery. 

2. The spill area will be kept well ventilated and personnel will wear appropriate 

protective clothing to prevent injury from contact with the hazardous substances. 

3. The project manager and the Engineer of Record will be notified immediately. 

Spills of toxic or hazardous materials will be reported to the appropriate federal, state, 

and/or local government agency, regardless of the size of the spill.  Spills of amounts 

that exceed Reportable Quantities of certain substances specifically mentioned in 

federal regulations (40 CFR 110, 40 CFR 117, and 40 CFR 302) must be immediately 

reported to the EPA National Response Center, telephone 1-100-424-1102. From SWPPP-

9 “Reportable Quantity Release Form” must be filled out. 

4. If the spill exceeds a Reportable Quantity, the SWPPP must be modified within seven (7) 

calendar days of knowledge of the discharge to provide a description of the release, the 

circumstances leading to the release, and the date of the release.  The plans must 

identify measures to prevent the recurrence of such releases and to respond to such 

releases. 

C. The job site superintendent will be the spill prevention and response coordinator.  He will 

designate the individuals who will receive spill prevention and response training.  These 
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individuals will each become responsible for a particular phase of prevention and response.  The 

names of these personnel will be posted in the material storage area and in the office trailer 

onsite. 

119 CONTROL OF NON-STORM WATER DISCHARGES 

Certain types of discharges are allowable under the NYSDEC SPDES General Permit for Construction 

Activity for the State of New York, and it is the intent of this SWPPP to allow such discharges.  These 

types of discharges will be allowed under the conditions that no pollutants will be allowed to come in 

contact with the water prior to or after its discharge.  The control measures which have been outlined 

previously in this SWPPP will be strictly followed to ensure that no contamination of these non-storm 

water discharges takes place.  The following allowable non-storm water discharges which may occur at 

the job site include:  

A. Discharges from firefighting activities. 

B. Fire hydrant flushings (see note below) 

C. Waters used to wash vehicles or control dust in order to minimize offsite sediment tracking. 

D. Routine external building washdown which does not use detergents. 

E. Pavement wash waters where spills or leaks of hazardous materials have not occurred or 

detergents have not been used. 

F. Air conditioning condensate. 

G. Springs or other uncontaminated groundwater, including dewatering ground water infiltration. 

H. Foundation or footing drains where no contamination with process materials such as solvents is 

present. 

Note: The Contractor shall discharge any super-chlorinated water from water distribution pipe 

disinfection activities into sanitary sewer system 

120       STORM WATER CONTROL FACILITY MAINTENANCE 

The frequency of inspections for the bioretention areas shall match the frequencies listed on the 

“Stormwater Management Maintenance” in Appendix J of the SWPPP.   

The proposed catch basins, as per section 115, shall be inspected 4 times per year for removal of 

floatable debris.  Any silt buildup over 6” in depth shall be removed and disposed of properly off-site. 

 

 

 



Appendix A 

Site Location Maps  

(Google Maps Aerial, FIRMETTE, SHPO Map, Erie County GIS) 
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