Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Proposed Mixed Use Development

Project Location (describe, and attach a general location map):

4300 Millersport Hwy (66.8+/- acres) (See Attachment 1 - Location Map)

Brief Description of Proposed Action (include purpose or need):

The proposed mixed-use project includes proposed public roads; 38 Patio Homes, 4-unit and 2-unit Town homes and two combination

commercial /residential structures. The site is zoned Traditional Neighborhood Development and is located on the north side of Millersport Hwy., within the
Town of Amherst. The site is currently vacant with a mixture of brush and trees. The site has 34.84+/- acres of federally regulated wetlands, with a
proposed disturbance area of 0.39+/- acres. The project includes proposed access points off of Millersport Highway, New Road and Smith Road. All
proposed sanitary and storm water improvements ( including on-site retention ponds) will be privately owned and operated via an HOA. All proposed
waterline improvements will be public improvements. For wastewater collection, it is proposed to extend private sanitary sewer lines and construct a pump
station with a forcemain connection to the public collection system along Millersport Hwy. A flow monitoring study was completed and approved by the
Town of Amherst, resulting in the Town allowing sanitary service to the site, via an Qut-of -District agreement. It is important to mention that the Planning
Board previously issued a negative declaration for the project on February 16, 2023 [including the 2 mixed-use three-floor buildings along Millersport
Highway consisting that will be Phase 2 & 3]. Phase 4 of the project has been eliminated and is included as part of the Phase 1 project described above].

Name of Applicant/Sponsor: Telephone: 716.688-3536
Cimato and Sons -Mail:
E-Mail: cimatoenterprises5647 @gmail.com
Address: 4570 Transit Road
City/PO: £ a6t Amherst State: NY Zip Code: 14051
Project Contact (if not same as sponsor; give name and title/role): Telephone: 715 510.4338
S Hopki TR
ean nopkins E-Mail: shopkins@hsmlegal.com
Address:
5500 Main Street, Suite 343
City/PO: State: Zip Code:
Williamsville NY 14221
Property Owner (if not same as sponsor): Telephone:
Same as Applicant E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. City Council, Town Board, [YesiZINo
or Village Board of Trustees

b. City, Town or Village Yes[INo Planning Board - Site Plan Approval March 22, 2024
Planning Board or Commission
c. City, Town or iYesINo Zoning Board of Appeals - setback variances Area Variances granted on 2/13/2024
Village Zoning Board of Appeals
d. Other local agencies [OYeslZINo
e. County agencies BYes[INo  |ECDPW - Highway Permit, ECHD - Sanitary TBD
Sewer/Water, ECWA - Water
f. Regional agencies YesiZINo
g. State agencies lyes[TINo NYSDEC - Sanitary Sewer, SPDES, Water Quality | NYS OPRHP - acceptance of short and long
NYSDQT - stm discharge, curb cut/utility permits | term avoidance /protection plan
h. Federal agencies MiYes[CINo  |USACOE - wetland permit Pending
i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? OYesiZINo
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? [JYesbINo -
iii. Is the project site within a Coastal Erosion Hazard Area? 1 YeshZINo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [ZlYes[TINo
only approval(s) which must be granted to enable the proposed action to proceed?

e [If Yes, complete sections C, F and G.

e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site MlYes[(INo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action YesCINo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; MiYesCINo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
NYS Heritage Areas: West Erie Canal Corridor

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYesiZINo
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
Per NYS EAF Mapper
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. HiYes[[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?
The Project Site is properly zoned Traditional Neighborhood District ("TND")

b. Is the use permitted or allowed by a special or conditional use permit? OYestZINo
c. Is a zoning change requested as part of the proposed action? [vesiZINo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? _ Williamsville Central School District

b. What police or other public protection forces serve the project site?
Town of Amherst Police Department

c. Which fire protection and emergency medical services serve the project site?
North Amherst Fire Co.

d. What parks serve the project site?
Ambherst Veterans Canal Park, Nature View Park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Mixed Use - Patio Homes, Town homes, two Muiti-story structures for combined commercial/residential use

b. a. Total acreage of the site of the proposed action? 66.8 acres
b. Total acreage to be physically disturbed? 21.8+/- acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 66.8 acres
c. Is the proposed action an expansion of an existing project or use? [ YeskZINo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? EiYes ZINo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
ii. Is a cluster/conservation layout proposed? OYesZNo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum
e. Will the proposed action be constructed in multiple phases? EYes[ONo
i. If No, anticipated period of construction: months Lo .
i If Yes: Timing for infrastructure onl
¢ Total number of phases anticipated 2+
e Anticipated commencement date of phase 1 (including demolition) Sept month 2024 year
*  Anticipated completion date of final phase Sept month 2025 year
[ ]

Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? Yes[INo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)

Initial Phase 38 6 (townhome) 7 (townhome)
At completion

of all phases 38 6 (townhome) 7(townhome) & 44 apariments
g. Does the proposed action include new non-residential construction (including expansions)? FYes[INo
If Yes,

i. Total number of structures 2

ii. Dimensions (in feet) of largest proposed structure: 3 story height; 40 'width; and _807195' length
iii. Approximate extent of building space to be heated or cooled: 66,000 +/- square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any KlYes[[INo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment: Stormwater management ponds
ii. If a water impoundment, the principal source of the water: ] Ground water [ ] Surface water streams [Z]Other specify:

stormwater runoff
iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: 2.4+/- million gallons; surface area: 2.3+/- acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

Construction of ponds will include relocation of excavated earth material to other proposed fill locations on site

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?  [/]Yes[ JNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? creation of stormwater ponds, roads, instaflation of water/storm/sanitary sewer lines
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e  Volume (specify tons or cubic yards):
e Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
Excavated material to be re-used on site in areas where fill is needed for construction of proposed roads and structures

iv. Will there be onsite dewatering or processing of excavated materials? Cyes[ JNo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? Clyes[INo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment W Yes[ No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description): Proposed development will disturb approximately 0.39+/- acres of federally requlated wetlands. A respective Joint Application for
Permit has been submitted

Page 4 of 13




ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

The proposed disturbance to US ACOE wetlands will be a result of placing fill within designated disturbance areas for construction
of site infrastructure. Total proposed wetland disturbance area is 0.39+/- acres.

iii. Will the proposed action cause or result in disturbance to bottom sediments? [dYesiZNo
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ YeslZINo
If Yes:

e acres of aquatic vegetation proposed to be removed:

e expected acreage of aquatic vegetation remaining after project completion:
e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

¢ proposed method of plant removal:
e  if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:
Proposed disturbance expected to be authorized thru issuance of a Joint Application for Permit, with mitigation expected.

c. Will the proposed action use, or create a new demand for water? KlYes[No
If Yes:
i. Total anticipated water usage/demand per day: Avg Daily demand 33,600 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? MYes[ INo
If Yes:
e Name of district or service area: ECWA
¢ Does the existing public water supply have capacity to serve the proposal? B Yes[ INo
» s the project site in the existing district? 1 Yes[[INo
+ Isexpansion of the district needed? , , . OYeskZINo
¢ Do existing lines serve the project site? M yes[INo
iii. Will line extension within an existing district be necessary to supply the project? KYes[INo
If Yes:

¢ Describe extensions or capacity expansions proposed to serve this project:
Extension of public 8-inch PVC watermain thru the site with proposed connections to public water supply along Millersport Hwy & Smith Road

e Source(s) of supply for the district: Existing 8-inch waterlines along Millersport Hwy and Smith Road
iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ Yesi/INo
If, Yes:
s Applicant/sponsor for new district:
¢ Date application submitted or anticipated:
* Proposed source(s) of supply for new district:
v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? MlYes[ INo
If Yes:

i. Total anticipated liquid waste generation per day: __ Avg Daily 33, 600 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):
domestic wastewater

iii. Will the proposed action use any existing public wastewater treatment facilities? [1Yes[INo
If Yes:

*  Name of wastewater treatment plant to be used: Amherst WWTP

e  Name of district: Amherst Consolidated Sewer District - Qut-of-District Agreement

*  Does the existing wastewater treatment plant have capacity to serve the project? yes[INo
e Is the project site in the existing district? [YesiZINo
e Is expansion of the district needed? [dYesiZINo

Site is beyond limits of the Consolidated Sewer District and will be provided downstream wastewater collection/
treatment via an Out-of-District Agreement. A dovpxa%ggagfq@acxty analysxs was previousily completed and
accepted by the Town. :



* Do existing sewer lines serve the project site? OYesi/INo
» Wil a line extension within an existing district be necessary to serve the project? OYesiZINo
If Yes:
s Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? [OYesiZiNo
If Yes:
»  Applicant/sponsor for new district:
e Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

The project will include 8-inch gravity sewers and a duplex wastewater pump station. Wastewater will be pumped into an existing 10-inch forcemain on the
south side of Millersport Hwy.

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point KlYes[INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or 10+~ acres (impervious surface)
Square feet or _ 66.8 acres (parcel size)

ii. Describe types of new point sources.Project includes public roads with gutter curbs and sidewalks, patio homes and townhomes with driveways,
multi-story. commercial/residential structures with associated parking.

iil. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

Stormwater runoff will be collected in catch basins and conveyed thru storm sewer to the on-site stormwater management ponds. Ponds will be equipped
with forebays to address water quality control. Water quantity control will be addressed by controlled discharge rates from the ponds

¢ Ifto surface waters, identify receiving water bodies or wetlands:
Town Ditch 26B

e Will stormwater runoff flow to adjacent properties? [JYesiZlNo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? §/]Yes[INo

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel Yes[INo
combustion, waste incineration, or other processes or operations?

If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

Temporarily during construction with heavy equipment and delivery vehicles
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
Temporarily during construction with using on-site generators

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [JYesi/INo
or Federal Clean Air Act Title IV or Title V Permit?

IfYes:

i. 1s the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Cdyes[CINo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SF¢)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, Cyesi/INo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [yesi/INo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [Yesi/]No

Ifl';/ew demand for transportation facilities or services? per TIS by SRF, Peak am rate is 44 entering/56 exiting, Peak pm rat
€s:

i. When is the peak traffic expected (Check all that ap%?yf:ntem@nzu?gx 1t1ngm Evening [OWeekend
[ Randomly between hours of to

ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces: ~ Existing Y Proposed 110 Net increase/decrease 110

iv. Does the proposed action include any shared use parking? Oyes¥INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
Project includes public roads with_connection points to Millersport Hwy.. Smith Road and New Road
vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [IYesi/INo
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric ~ [JYes|/]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing Oyes/INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand KlYes[ ]No
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:
Estimated electrical demand for all future residential units is 81,000 kilowatt hours annually

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

Local utility company
iii. Will the proposed action require a new, or an upgrade, to an existing substation? [Yesf/]No

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e Monday - Friday: 7am-5pm e  Monday - Friday:
s  Saturday: e  Saturday:
e Sunday: e  Sunday:
¢ Holidays: ¢  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, Kves[INo
operation, or both?

If yes:

i. Provide details including sources, time of day and duration:
Monday thru Friday from 7 am to 5 pm, project site will generate noise levels above ambient due to operation of heavy equipment during

construction.

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? lyes[INo
Describe: _Construction will involve removal of existing vegetation within a portion of the project site for construction of streets and
homes/townhomes
n. Will the proposed action have outdoor lighting? Yes[INo
If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Street lighting, 15-ft height and 150-ft spacing, in addition to outdoor lighting on individual residential units within the development

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? Kl vesINo

Describe: _Construction will involve the removal of existing vegetation within a portion of the project site for construction of streets, support
infrastructure and residential units

0. Does the proposed action have the potential to produce odors for more than one hour per day? i YesINo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

During construction, operation of heavy equipment and delivery trucks will generate exhaust during daily operation hours

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 galions) [dYeslZINo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

ii. Volume(s) per unit time (e.g., morith, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [dYes Z]No
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal ] Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e  Construction: tons per (unit of time)
e  Operation : 3+/- tons per week (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
s  Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
+  Construction:

e Operation: _ HOA to contract with private waste disposal company
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s. Does the proposed action include construction or modification of a solid waste management facility? [ Yes /] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous| ]Yesi/INo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? ClyesLIno
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[J Urban [ Industrial | Commercial [] Residential (suburban) Bl Rural (non-farm)
[ Forest [/] Agriculture [} Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current ' Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
¢ Roads, buildings, and other paved or impervious
surfaces 0 102 10.2
s  Forested 17+/- 9.0+/- 8.0+/-
¢ Meadows, grasslands or brushlands (non-
agriculturalt: including abandoned ag(ricultural) 14.96+/- 16+ 13.36+
o Agricultural 0 0 0
(includes active orchards, field, greenhouse etc.)
e  Surface water features
(lakes, ponds, streams, rivers, etc.) 0 23 23
¢ Wetlands (freshwater or tidal) 34.84 34.45 0.39
e Non-vegetated (bare rock, earth or fill) 0
e Other
Describe: green space 0 9.25 9.25
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c. Is the project site presently used by members of the community for public recreation? CyeslvINo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed Ml Yes[INo
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
Amherst Baby and Childcare Center

e. Does the project site contain an existing dam? [dyesk/INo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
¢ Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:
iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, CdYeskZINo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed? [dYes ] No

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin [JvyeslZINo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
IfYes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any OveslZl No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site dyesCINo
Remediation database? Check all that apply:
[J Yes — Spills Incidents database Provide DEC ID number(s):
[J Yes — Environmental Site Remediation database Provide DEC ID number(s):

] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

iil. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Clyes[INo
If yes, provide DEC ID number(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses? OvesINo
If yes, DEC site ID number:

Describe the type of institutional control (e.g., deed restriction or easement):

Describe any use limitations:

Describe any engineering controls:

Will the project affect the institutional or engineering controls in place? [dYes[INo
Explain:

e & o & & o

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? 5.2-13.2' per geotech feet
b. Are there bedrock outcroppings on the project site? [Odyesk/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: Darien Silt Loam 37 %
Orpark silt loam 36 9%
Hornell silt loam 21 %

d. What is the average depth to the water table on the project site? Average:  0.5-1.0f feet

e. Drainage status of project site soils:[_] Well Drained: % of site
[J Moderately Well Drained: % of site
71 Poorly Drained 100 % of site
f. Approximate proportion of proposed action site with slopes: 7] 0-10%: 100 % of site
[ 10-15%: % of site
. , [ 15% or greater: % of site .
g. Are there any unique geologic features on the project site? [IYesl/INo

If Yes, describe:

h. Surface water features.

i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, Mlves[INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? lYes[INo
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Eyes[INo

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

e  Streams: Name 837-47 Classification C
®  Lakes or Ponds: Name Classification 34.84+-
®  Wetlands: Name Federal Wetland Approximate Size
¢ Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired Mlves[[INo
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

i. I; the project site in a designated Floodway? [yesiZINo
j- Is the project site in the 100-year Floodplain? #lYes[INo
k. Is the project site in the 500-year Floodplain? KlYes[INo
1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? Cvesi/INo
If Yes:

i. Name of aquifer:
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m. Identify the predominant wildlife species that occupy or use the project site:

deer, coyote, fox, rabbit, squirrels

n. Does the project site contain a designated significant natural community? [JYesi/INo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e Currently: acres
e Following completion of project as proposed: acres
¢ Gain or loss (indicate -+ or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ YeslZINo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

If Yes:
i. Species and listing:

ClYesk/INo

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
If yes, give a brief description of how the proposed action may affect that use:

D‘Yes INo

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number: Erie 017

[ZYes[ INo

b. Are agricultural lands consisting of highly productive soils present?
i If Yes: acreage(s) on project site?

yesiZiNo

ii. Source(s) of soil rating(s):

¢. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark? See letter from NYS Office of Parks and Recreation, stating No Impact
IfYes:
i. Nature of the natural landmark: [1 Biological Community [7] Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

[JYeskZINo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
IfYes:
i. CEA name:

[JYeskZINo

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district [Jyesk/INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: [JArchaeological Site [CIHistoric Building or District
ii. Name:
iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for KlYes[INo

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
uring Phase 1 study a possible historic site was identified. The area will be avoided per short and long term plan

g. Have additional archaec;logical or historic site(s) or resources been identified on the project site? [Yes[ZINo
If Yes:
i. Describe possible resource(s):
ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local [dYesiZlNo
scenic or aesthetic resource?
If Yes:
i. Identify resource:
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [dYesi/INo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions.contained in 6NYCRR Part 666? - [OYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Cimato and Sons Date March 20, 2024

Signature Fp M}\, (6 mﬁf\x/ '/;/4/6’4’7% Title Project Engineer
ok Qurn
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TOWN OF AMHERST
State Environmental Quality Review
ENVIRONMENTAL ASSESSMENT FORM

-- ADDENDUM --

For each applicable category of proposed new structures, including additions to existing structures, provide the
following information for all soil types on the project site (according to Soil Survey of Erie County, NY; Table 11,
Building Site Development, pp 294-305):

Shallow Dwellings without Dwellings with Small commercial | Local roads and
Soil Name excavations basements basements buildings streets
Odessa Silt Loam very limited | very limited very limited _|very limited | very limited
Cosad Loamy Fine sand very limited | verylimited | verylimited |verylimited | somewhat limil

()

1.

If the Soil survey indicates either “severe” or “moderate” suitability for the proposed types of construction, a
geotechnical and hydrological analysis based on one test per 3.5 acres of project area must be provided (per Town

**Geotechnical Report will be submitted at a future date

Board resolution, 3/17/03, amended 6/16/03).

Geotechnical report attached

Not applicable

Is your property located: On Youngs Road between Dodge and Klein Roads?
On Wehrle Dr. between Spindrift Dr. and Oakwood Rd?

O Yes X No
0 Yes XNo

If so, the property may be within an area of the Town that is affected by a moratorium on connections to the

sanitary sewer system.

Are there alternative locations on the site for this project?

o Yes X No

Location and size of real property owned by petitioner within one (1) mile of subject proposal:
4300 Millersport Hwy - 66.8 acres

Are you aware of current or future plans or intentions by others in the Town of Amherst to develop property

within 1000+ ft. of the present project request:

Describe

0 Yes i No

(Potential environmental impacts from adjacent or nearby projects undergoing the approval process will receive
a coordinated environmental review to determine cumulative effects on common receivers (e.g. traffic and
drainage corridors) and other relevant environmental concerns.)

Maximum number of vehicular trips to be generated per peak hour upon completion of project

Source: am peak - 44 entering/56 exiting; pm peak - 96 entering / 82 exiting

Will blasting occur during construction? © Yes & No

Does the project propose to connect and be tributary to the public sanitary sewer system?

33,600 gpd

average flow

. Proposed net additional gallons per day (gpd) of sanitary sewer discharge upon completion of project:

136,416 gpd peak flow.

X Yes 0 No

(Average flows of 2,500 gpd or greater will require an Engineer’s Report that includes a detailed downstream

sewer capacity analysis and the identification of and commitment to required I/l offset work during peak

wastewater flow conditions.)

Based on the Town’s 2011 Reconnaissance Level Survey of Historic Resources, is your property ‘blue-rated’ for

historic significance?

X:\Current Planning/Forms\SEQR - Page Sa.doc

REVISED June 2018

o Yes

i No
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Map Unit Legend

Erie County, New York (NY029)

Erie County, New York (NY029)
Map
S ;Jmn;JtOl Map Unit Name iﬁc;asl Per.:gl}t of
Ch Cheektowaga 0.0 0.0%
fine sandy loam
Cv Cosad lcamy fine 13.7 20.2%
sand
La Lakemont silt 6.8 10.0%
loam, 0 to 3
percent slopes
NfA Niagara silt 6.0 8.9%
loam, 0 to 3
percent slopes
Od Odessa silt loam, 41.3 60.9%
0 to 3 percent ———— , : .
slopes 0 Warning: Soif Map may net be valid at this scale.
Totals for Area of 67.8 100.0%
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Map Unit Description: Odessa silt loam, 0 to 3 percent slopes—Erie County, New York

Erie County, New York

Od—Odessa silt loam, 0 to 3 percent slopes

Map Unit Setting
National map unit symbol: 2wrd8
Elevation: 260 to 1,540 feet
Mean annual precipitation: 31 to 57 inches
Mean annual air temperature: 41 to 50 degrees F
Frost-free period: 100 to 190 days
Farmland classification: Prime farmiand if drained

Map Unit Composition
Odessa and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of
the mapunit.

Description of Odessa

Setting
Landform: Lake terraces
Landform position (two-dimensional): Footslope
Landform position (three-dimensional): Tread
Down-slope shape: Concave
Across-slope shape: Linear
Parent material: Red clayey glaciolacustrine deposits derived from
calcareous shale

Typical profile
Ap - 0 to 8 inches: silt loam
BUE - 8 to 10 inches: silty clay loam
Bt1 - 10 to 15 inches: silty clay
Bt2 - 15 to 25 inches: silty clay
C - 251to 79 inches: silty clay

Properties and qualities
Slope: 0 to 3 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Somewhat poorly drained
Runoff class: Very high
Capacity of the most limiting layer to transmit water (Ksat): Very low
to moderately low (0.00 to 0.14 in/hr)
Depth to water table: About 6 to 18 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 25 percent
Available water supply, 0 to 60 inches: High (about 9.5 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated). 3w

UsbDA  Natural Resources Web Soil Survey 4/15/2022
=E88  Conservation Service National Cooperative Soil Survey Page 1 0of 2



Map Unit Description: Odessa silt loam, 0 to 3 percent slopes-—Erie County, New York

Hydrologic Soil Group: D
Ecological site: F101XY0O09NY - Moist Lake Plain
Hydric soil rating: No

Minor Components

Lakemont
Percent of map unit: 5 percent
Landform: Depressions
Landform position (two-dimensional): Toeslope
Landform position (three-dimensional): Tread
Down-slope shape: Concave
Across-slope shape: Concave
Hydric soil rating: Yes

Schoharie
Percent of map unit: 5 percent
Landform: Lake terraces
Landform position (two-dimensional): Summit
Landform position (three-dimensional): Tread
Down-slope shape: Convex
Across-slope shape: Convex
Hydric soil rating: No

Churchville
Percent of map unit: 3 percent
Landform: Drumlinoid ridges
Landform position (two-dimensional): Footsiope
Landform position (three-dimensional): Base slope
Down-slope shape: Concave
Across-slope shape: Linear
Hydric soil rating: No

Rhinebeck
Percent of map unit: 2 percent
Landform: Lake plains
Landform position (two-dimensional): Footslope
Landform position (three-dimensional): Tread
Down-slope shape: Concave
Across-slope shape: Linear
Hydric soil rating: No

Data Source Information

Soil Survey Area: Erie County, New York
Survey Area Data: Version 21, Aug 29, 2021

USDA  Natural Resources Web Soil Survey 4/15/2022
=858  Conservation Service National Cooperative Soil Survey Page 2 of 2



Map Unit Description: Cosad loamy fine sand--—Erie County, New York

Erie County, New York

Cv—Cosad loamy fine sand

Map Unit Setting
National map unit symbol: 9ri8
Elevation: 200 to 800 feet
Mean annual precipitation: 36 to 48 inches
Mean annual air temperature: 45 to 50 degrees F
Frost-free period: 115 to 195 days
Farmland classification: Prime farmland if drained

Map Unit Composition
Cosad and similar soils: 75 percent
Minor components: 25 percent
Estimates are based on observations, descriptions, and transects of
the mapunit.

Description of Cosad

Setting

Landform: Lake plains

Landform position (two-dimensional): Footslope

Landform position (three-dimensional): Tread

Down-slope shape: Concave

Across-slope shape: Linear

Parent material: Sandy glaciofluvial or deltaic deposits over clayey
glaciolacustrine deposits

Typical profile
H1 - 0 to 9 inches: loamy fine sand
H2 - 9 to 21 inches: loamy fine sand
H3 - 21 to 24 inches: fine sandy loam
H4 - 24 to 60 inches: silty clay

Properties and qualities

Slope: 0 to 3 percent

Depth to restrictive feature: More than 80 inches

Drainage class: Somewhat poorly drained

Capacity of the most limiting layer to transmit water
(Ksat): Moderately low to moderately high (0.06 to 0.20 in/hr)

Depth to water table: About 6 to 18 inches

Frequency of flooding: None

Frequency of ponding: None

Calcium carbonate, maximum content: 15 percent

Available water supply, 0 to 60 inches: Moderate (about 7.1
inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 3w
Hydrologic Soil Group: C/D

UsDA  Natural Resources Web Soil Survey
=58 Conservation Service National Cooperative Soil Survey

4/15/2022
Page 1 of 2



Map Unit Description: Cosad loamy fine sand---Erie County, New York

Ecological site: F101XY006NY - Moist Outwash
Hydric soil rating: No

Minor Components

Cheektowaga
Percent of map unit: 5 percent
Landform: Depressions
Hydric soil rating: Yes

Claverack
Percent of map unit: 5 percent
Hydric soil rating: No

Odessa
Percent of map unit: 5 percent
Hydric soil rating: No

Minoa
Percent of map unit: 5 percent
Hydric soil rating: No

Lamson
Percent of map unit: 5 percent
Landform: Depressions
Hydric soil rating: Yes

Data Source Information

Soil Survey Area: Erie County, New York
Survey Area Data: Version 21, Aug 29, 2021

Usba  Natural Resources Web Soil Survey 4/15/2022
=% Conservation Service National Cooperative Soil Survey Page 2 of 2
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LETTER FROM NYS OFFICE OF PARKS AND RECREATION



Parks, Recreation,
and Historic Preservation

f NEW YORK
STATE OF
OPPORTUNITY.

ANDREW M. CUOMO ERIK KULLESEID
Governor Commissioner

July 1, 2019

Ms. Lesta Ammons
USACE

1776 Niagara Street
Buffalo, NY 14207

Re: USACE
4300 Millerspoort Highway 67-Lot Residential Subdivision Construction Project
4300 Millerspoort Highway, Amherst, Erie County, NY
19PR01607
2006-00698

Dear Ms. Ammons:

The New York State Historic Preservation Office (SHPO) is in the process of reviewing the
above noted project in accordance with Section 106 of the National Historic Preservation Act of
1966. These comments are those of the SHPO and relate only to Historic/Cultural resources.

Based upon discussions with Dr. Doug Perrelli of the University at Buffalo’s Archaeological
Survey, it is the SHPO's understanding that the project sponsor intends to avoid impacts to the
previously identified PCI/Smith Road-1 Historic Site (USN 02902.000856) located
within/adjacent to the proposed project's Area of Potential Effects (APE). The SHPO thus
recommends that the attached Short- and Long-term Avoidance/Protection Plan measures be
implemented to ensure the protection and preservation of the archaeological site.

Please submit 1) site construction plans with the intended site avoidance language and
boundaries clearly mapped; 2) site avoidance boundary area mapped on a modified aerial
photo; and 3) a written commitment from the sponsor to follow the attached OPRHP/SHPO Site
Avoidance Plan for the Protection of Archaeological Sites. Once the SHPO has received these
documents we will rescind our recommendation for further archaeological investigations and
render our effect finding.

If you have any questions, | can be reached at 518-268-2218 or via e-mail at
Josalyn Ferquson@parks ny.gov. Please refer to the project number (PR) noted above if further
correspondence regarding this project is required.

Sincerely,

[5/ /é/u e

Josalyn Ferguson, Ph.D.

Scientist Archaeology via e-mail only
Encl.
c.c. Doug Perrelli, Archaeological Survey ¢.c. Scott Livingstone, Earth Dimensions

Division for Historic Preservation
P.0. Box 189, Waterford, New York 12188-0189 - (518) 237-8643 « parks.ny.gov



Office of Parks, Recreation and Historic Preservation (OPRHP)/New York State Historic
Preservation Office (SHPO)
Avoidance Plan for the Protection of Archeological Sites

Short Term Site Avoidance/Protection

» The site(s) boundary (including buffer) will be clearly delineated on the final construction
plans and identified as “Environmentally Sensitive Area—No Access.”

s Temporary fencing shall be installed around the boundaries of the avoidance area prior to
any clearing or construction activities within the APE and shall be maintained until all

construction has ceased.

* A preconstruction meeting with the construction contractor(s) is to be required to notify
those in charge of the requirements to protect and avoid the archaeological site(s).

» Inadvertent construction impacts are to be reported to the SHPO immediately. Activity
shall cease in the vicinity of the site, so the damage can be assessed, and a

recommendation provided to remediate the situation.

e Existing landscape at the site(s) will be maintained. Any proposed modifications will
require consultation with the SHPO.

e Inthe event that human remains are encountered during construction, all work must stop
in the vicinity of the find and be reported to the SHPO.

* After construction is fully completed, protective fences may be removed.

Long Term Site Avoidance/Protection

» State and federal regulations that include restrictions associated with this project will
include provisions for site(s) avoidance/protection.

¢ Unauthorized activities within the site boundaries will require notification to the SHPO at
(518) 237-8643.

e Should impacts to the site be proposed in the future, SHPO must be consulted prior to
construction and the project submitted to our office for review and comment.

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 « parks.ny.gov



LETTER FROM NYSDEC - FRESHWATER WETLAND DETERMINATION



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Fish.and’ Wildlife, Region 9.

270 Michigan Avenue, Buffalo, NY 14203-2915
P:(716 851-7010 | F: (716) 853-7005

www.dec ny.gov

July 9, 2018

Cimato Enterprises
9220 Transit Road
Amherst, NY 14032

To Whom It May Concern:

Freshwater Wetland Determination
4300 Millersport Highway
Town of Amherst, Erie County

This letter serves as notification that Senior Ecologist Charles Rosenburg
completed a-field inspection on September 6; 2017 of the wetland boundary delineation
completed by Earth Dimensions, Inc., within your property, parcel #16.00-2-20. The
objective of this inspection was to determme whether wetlands present within and
adjacent to the parcel meet New York State Department of Environmental Conservation
(DEC) criteria for state wetlands jurisdiction,

Based on this inspection, Mr. Rosenburg determined that there is currently no
state-regulated freshwater wetlands jufisdiction (i.e., freshwater wetland’ or regulated.
100-foot adjacent area) within the 4300 Millersport nghway parcel. The: closest state-.
regulated wetland is mapped approximately 150 feet southeast.of the parcel and has no
evident-extension within 100 feet of the parcel.

Please be aware that any future wetland map revisions by the DEC. may add new
state-regulated wetlands or expand existing wetlands in this geheral area. While there
are no immediate plans to revise the DEC wetland maps in this area, the field mspectron
indicated that there is a fair potential that wetlands meeting DEC criteria oceur oh or
adjacent to the parcel.. -If that were to happen, this parcel would then be subject to DEC
wetlanids jurisdiction (i:e., wetland and/or regulated 100-foot adjacent area) — see the
attached wetlands brochure for more details. The DEC would notify all landowners
affected by such map revision via certified mait.

Please be advised that the U.S. Army.Corps of Engineers may have wetland
jurisdiction:irrespective ¢f the Department of Environmental Conservation. For more:
information, you may contact the Corps-at:

f NEW YORK
STATEOF
OPFORTUNIIY

Department of
Environmental
‘Conservation




United States Army Corps of Engineers Regulatery Branch
1776 Niagara Street

Buffalo, New York 14207

Telephone: (716) 879-4330

If you have any questions-about this wetland determination; please feel free to
call me in the Buffalo-office at (716) 851-7050.

Sincerely,

Angela G. Driscoll
Fish & Wildlife Technician |
Region 9 - Buffalo

AGD;

Attach: Wetland Information Handout

cci M, Scott Livingstone, Earth Dimensions, Iric.
No Mapped Wetland File



A Brief Description of
THE FRESHWATER WETLANDS ACT
and What It Means for Wetlands Landowrers:

What Are Fréshwater Wetlands?

Wetlands «are transition aré¢as between uplands and dquatic habitats. They are known by many names,
such as marshes, swamps, bigs, and.wet meadoyvs. Standing water'is onli-ane clue that a:wetland may be
present, The Freshwater Wetlands Act identifies wétlands on the basis of vegetation becduse certain types
of plaiits outcompetc ofhers when thcv are in-wét soils, and so.are gdod indicators of wet conditions aver
time. These chatactgristic plants inélude wetlahd trees-and shrubs, such-as willows and alders; emergent:
plants suclyas cattails and sedges; aguatic plants, sich-as \vater-hly, and'bog mat vcgclallon, such as
sphagnum mogs. .

To be protected under the Freshwater Wetlands Act, & wetland must be [2.4 acres: (5 hectares) orlarger.
Wetlands smaller than this may be protected if they are considered of unusual local importange. Atound
every wetland is an adjdcent area of 100 feet that is also protected-to provide & buffer for:the wetland.

The U. S. Army Corps of Enpineers also protects wetlands under Scction 404:0f the Clean Water Act,
irrespective of size. Although the definition is'slightly différent then the state definition, the Clean Water:
Act-ptotects basically. the same thing -- arcas.of water or wet soils that support typieal wetland plants.

' Why Are They Valuable?

Eor many years, people did not recognize.the value of wetlands. Consequently, New’ York has lost almost
half of its wetlands o such activities.as filling and draining. However, wetlands are valuable to the.people
and enivironment of New York Stafe, These'are some:of the funictions-and benefits that wetlands perform:

Flogd and Storm Water Control: Wetlands are important in how water moyés in a watershed. They
“absorb, store, and slow down.the movement:of rain and melt-water, minimizing flooding and ‘stabilizing
‘water flow,

Surface and Groundwater Protection: Wetlarids often serve as groundwater-discharge sites, maintaining
base flow 'in streams and rivers and supporting. ponds dnd Jakes. It some places, wetlahds-dre very
‘important in recharging groundwater supplies,

Erosion Conirof: Wetlands'slow water-velocity and filter sedlments, protecting reservoirs and
navigational chanricls. They also buffér shorelines and agncultuml soils from- water- erosion:

Polfution Treatment dnd Nutrient Cyclirig: Wetlands cleanse water: by fi ltcrmg out natural and many mén-
made. poilutants, which are thcn broken down or immabilized, I wetlands, organi¢-materials are also
broken down and, rccvcled back into the environment; whete. they support the:foed chain:

Fish and Witdlife Habitat: Wetlahds are orie of the most productlve habitats for feeding,: nestmg,
‘Spawhing, resting and cover for fish and wildlife, including many-rare and endangered species.

Public Enjoyment; Wetlands provide areas for recreation, education.and tesearch. Thcy also. provzde
viluable, opeir space, especially in developing areas. where thcy may be the only ‘green space remaining,

TFreshwater Wetlands Act

The State Legislature passed the Freshwater Wetlands Act (Ach) in 1975 withthe intent to preserve,
protect and-conserve freshiwater wetlands and their benefits, consistent with the. general welfare and’
beneficial :ecohamic, social and agricultural development of the state. Certain activities are exempt from
régulation; other defivitiés that could hdve nggative impéct-on wetlands-ate regplated. To corduct any
regulated-activity in e protected wetland: or its adjacent'area, a permit is required. The permit standards in
the regulations require that.impacts: o wetlands be avoided and minimized. |fthe proposed activity. will
niof seridusly affect the wetland; @ permit with various conditions i$ usudlly issued, If the proposed .
activity will affect the wetland, the'benéfits gainéd by allowing the action to occur must outiveigh the
wetland benefits last, in.order foi-a'periit to be issued. Compcnsatory iitigation often is réguired for
significant impacts 1o wetlands. This may ‘include, creating or restoring wetlands to replace the benefits
last by the proposed project..



Wetlands Are Mapped

The Act requires DEC to map all those wetlands protected by the Act so that affected landownets can be
notified and as & means for other interested parties: to know where jurnsdtcuonal wetlands exist. DEC
prepares diafl maps, n6tifics lahdownerswhose property may contain protected wetlands, and provides:an
opporturiity for'a public hearing oni.thé aceuracy of the maps, DEC then reviews-the comments received
from the hearing, adjusts:the maps if necessary, and then officially files the' final maps.with the clerks of
ali local governments, Wetlands are a changing resource, and the law makes. provisions for amending the
maps. However, any changes to the maps are:subject to the same. notice and review procedures-used.to
prepare the initial maps. ' '

There are no regulatoty maps identifying-wetlands profected by the'U:S. Army Carps of Engirieers-under
the Clean Water Act: Wetlands-shown on the DEC maps.usually are also protécted by.the Corps, but there:
-dre additional wetlands not shown on the DEC mapshat arc protected by the:Corps but not DEC because.
they are smallef than 12.4 acres in size. The National Wetlands Inventory, prepared by the U.S. Fiski‘and
Wildlife Service, is & good source of information about where these smaller wetland ocour; but they are
not reégulatory maps and landowners should not rely-on them exclusively:

Not All Wetlands Are Equal

Different. wetlands provide different functions-and benefits in varyling degrees: The Act requires DEC to
rank wetlands:in one of four classes ranging from Class 1, which tepigsénts the greatest benefits-and is
"the most restrictive, to Class V. The permit requirements are niote stringent for a Class T wetland than for
a'Class.IV wetland, Because of this, wetlarid classifications.are important and.are subject to public
gomment during the map hearing process.

Regulation of Wetlands

-Agcording fo the: Fréshwater Wetlands. Act, certain activities are- specnﬁcally exempt from regulation and
.do notrequire a permit, whercas. other dctivities specifically require a permit. The: followmg lists describe

the rcgulatory status of some common activities:

Exempt. Activitie§- These activities do not require a wetlands permit, and include, among others:
o normal agticultural practices’ (.exéép't'fi‘llih‘g and clégar cutting}
e recreational dctivitics such as fishing, huniing, hiking, swimming; camping ér picnicking
= ordinary, routine maintenance of existing structures, ¢xisting lavwns, and similar facilities

o sélectively cuiting trees and harvesting fuel wood, but riot clear cutting trees'of wetland vegetation

Repulated: Activities with minor impacts-

s installifig uiilitics o a residence (exempt in an adjacent area)
s  dtilling an individual-water well in an adjacent-area
o feplacing existing, furctional butkheads
e installipg docks, piers; or wharfs
Repulated Activities with mafor.impacts
¢ filling {including filling for agricultural purposes) and grading
"o erecting buildings, including houses, bafns, garages, commercial and industrial facilities
» restofing, modifying, or expanding existing structurés
. ?J?fﬂé?ﬁ’ except for agriculture), dredging, 6r otherwisé changbn%water levels in wetlands,
g breaching of beaver dams, constructing or removing bulkheads, dikes, or dams-
- constructing roads
» dpplying pesticides in wetlands
o clear vcutti'ng trees orpther ve,gct_atiqn
-« mining
The Clean Water Act'regulates activities in a similar-manner, but has slightly different requirements.
Landowners are ehcouraged to contact tli¢ U.S.-Amy Coips.of Edigineers if they anticipate uridertaking
activities in or riear wet arcas.
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS BUFFALO DISTRICT
478 MAIN STREET
BUFFALO, NY 14202-3278

January 18, 2024
Regulatory Branch

SUBJECT: Approved Jurisdictional Determination and Delineation Verification for Department
of the Army Processing No. LRB-LRB-2006-00698

Cimato Enterprises, Inc

Fred Cimato

9220 Transit Road

East Amherst, New York 14051

Dear Mr. Cimato:

[ have reviewed your request for an approved jurisdictional determination (JD) for the 66.9-
acre review area located at 4300 Millersport Highway, in the Town of Amherst, Erie County, NY.

I have determined that the location and extent of all aquatic resources shown on the attached
map(s) accurately represent the review area conditions.

Enclosed is an approved JD which verifies the limits of waters of the U.S. within the review
area as depicted on Sheet(s) 1 - 6. This approved JD will remain valid for a period of five (5)
years from the date of this correspondence unless new information warrants revision of the
approved JD before the expiration date. At the end of this period, a new aquatic resource
delineation will be required to support any request for a new JD.

[ have determined that the following aquatic resource, Stream 1 and Wetland W1, are waters
of the U.S. regulated under Section 404 of the Clean Water Act as noted on the attached
Approved Jurisdictional Determination Form: Memorandum for Record. Department of the
Army authorization is required if you propose a discharge of dredged or fill material in these
water of the U.S.

[ have determined that the following aquatic resources, Wetland W2, is not waters of the
U.S. as noted on the attached Approved Jurisdictional Determination Form: Memorandum for
Record. Therefore, this aquatic resource is not regulated under Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act of 1899. Department of the Army authorization
is not required if you propose work, installation of structures, or a discharge of dredged or fill
material in this aquatic resources.

Further, the delineation included herein has been conducted to identify the location and
extent of the aquatic resource boundaries and/or the jurisdictional status of aquatic resources for
purposes of the Clean Water Act for the review area identified in this request. This delineation
and/or jurisdictional determination may not be valid for the Wetland Conservation Provisions of



Regulatory Branch

SUBJECT: Approved Jurisdictional Determination and Delineation Verification for Department
of the Army Processing No. LRB-LRB-2006-00698

the Food Security Act of 1985, as amended. If you or your tenant are USDA program
participants, or anticipate participation in USDA programs, you should discuss the applicability
of a certified wetland determination with the local USDA service center, prior to starting work.

If you object to this determination, you may request an administrative appeal under Corps
regulations at 33 CFR Part 331. Enclosed you will find a Request for Appeal (RFA) form. If
you request to appeal the above JD, you must submit a completed RFA form within 60 days of
the date on this letter to the Great Lakes/Ohio River Division Office at the following address:

Katherine McCafferty
Regulatory Appeals Officer
US Army Corps of Engineers
Great Lakes and Ohio River Division
550 Main Street, Room 10780
Cincinnati, Ohio 45202-3222
- Phone: 513-684-2699 Fax: 513-684-2460
e-mail: katherine.a.mccafferty@usace.army.mil

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete; that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by March 18, 2024.

It is not necessary to submit an RFA to the Division office if you do not object to the
determination in this letter.

Questions pertaining to this matter should be directed to me at (716) 879-4279 by writing to
the following address: U.S. Army Corps of Engineers Regulatory Branch 478 Main Street,
Buffalo, New York 14202 or by e-mail at: Joseph.M.Rowley@usace.army.mil

Sincerely,

Frert ly

Joseph Rowley
Physical Scientist

Enclosures



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: File Number: Date:
Cimato Enterprises, Inc LRB-2006-00698 January 18,2024
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL WITHOUT PREJUDICE

PERMIT DENIAL WITH PREJUDICE

X

APPROVED JURISDICTIONAL DETERMINATION

Mmoo |wix

PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION |

The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/appeals/ or Corps regulations at 33 CFR Part 331.

A:

INITIAL PROFFERED PERMIT: You may accept or object to the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to
the district engineer for final authorization. If you received a Letter of Permission (LOP), you may
accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions
therein, you may request that the permit be modified accordingly. You must complete Section Il of
this form and return the form to the district engineer. Upon receipt of your letter, the district
engineer will evaluate your objections and may: (a) modify the permit to address all of your
concerns, (b) modify the permit to address some of your objections, or (¢) not modify the permit
having determined that the permit should be issued as previously written. After evaluating your
objections, the district engineer will send you a proffered permit for your reconsideration, as
indicated in Section B below.

PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to
the district engineer for final authorization. If you received a Letter of Permission (LOP), you may
accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain
terms and conditions therein, you may appeal the declined permit under the Corps of Engineers
Administrative Appeal Process by completing Section Il of this form and sending the form to the
division engineer. This form must be received by the division engineer within 60 days of the date
of this notice.




C. PERMIT DENIAL WITHOUT PREJUDICE: Not appealable

You received a permit denial without prejudice because a required Federal, state, and/or local
authorization and/or certification has been denied for activities which also require a Department of
the Army permit before final action has been taken on the Army permit application. The permit denial
without prejudice is not appealable. There is no prejudice to the right of the applicant to reinstate
processing of the Army permit application if subsequent approval is received from the appropriate
Federal, state, and/or local agency on a previously denied authorization and/or certification.

D: PERMIT DENIAL WITH PREJUDICE: You may appeal the permit denial

You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 1l of this form and sending the form to the division engineer. This form must
be received by the division engineer within 60 days of the date of this notice.

E: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD
or provide new information for reconsideration

« ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the
Corps within 60 days of the date of this notice means that you accept the approved JD in its
entirety and waive all rights to appeal the approved JD. ‘

« APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the
Corps of Engineers Administrative Appeal Process by completing Section Il of this form and
sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

« RECONSIDERATION: You may request that the district engineer reconsider the approved JD by
submitting new information or data to the district engineer within 60 days of the date of this notice.
The district will determine whether the information submitted qualifies as new information or data
that justifies reconsideration of the approved JD. A reconsideration request does not initiate the
appeal process. You may submit a request for appeal to the division engineer to preserve your
appeal rights while the district is determining whether the submitted information qualifies for a
reconsideration.

F: PRELIMINARY JURISDICTIONAL DETERMINATION: Not appealable

You do not need to respond to the Corps regarding the preliminary JD. The Preliminary JD is not
appealable. If you wish, you may request an approved JD (which may be appealed), by contacting
the Corps district for further instruction. Also, you may provide new information for further
consideration by the Corps to reevaluate the JD.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision you If you have questions regarding the appeal process,
may contact: or to submit your request for appeal, you may
contact:
Joseph Rowley Katherine McCafferty
U.S. Army Corps of Engineers Regulatory Appeals Officer
478 Main St US Army Corps of Engineers
Buffalo, NY 14202 Great Lakes and Ohio River Division
Joseph.M.Rowley@usace.army.mil 550 Main Street, Room 10780
716-879-4279 Cincinnati, Ohio 45202-3222
Phone: 513-684-2699 Fax: 513-684-2460
e-mail: katherine.a.mccafferty@usace.army.mil




SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or
your objections to an initial proffered permit in clear concise statements. Use additional pages as
necessary. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the
Corps memorandum for the record of the appeal conference or meeting, and any supplemental
information that the review officer has determined is needed to clarify the administrative record.
Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the
administrative record.

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel,
and any government consultants, to conduct investigations of the project site during the course of the
appeal process. You will be provided a 15-day notice of any site investigation and will have the
opportunity to participate in all site investigations.

Date:

Signature of appellant or agent.

Email address of appellant and/or agent: Telephone number:
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FIGURE 1: USGS 7.5 MINUTE TOPOGRAPHICAL MAP

Clarence Center Quadrangle / U.S. Geological Survey
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FIGURE 2: NATIONAL WETLANDS INVENTORY MAP
http://www.fws.gov/wetlands/data/mapper. HTML (Visited 6/21/23)
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FIGURE 3: NRCS SOIL SURVEY MAP
http//websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx (Visited 6/21/23)
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FIGURE 4: NYSDEC ENVIRONMENTAL RESOURCE MAPPER
https://gisservices.dec.ny.gov/gis/erm/ (Visited 6/21/23)
4300 Millersport Highway
Town of Amherst, Erie County, New York
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FIGURE 7: DRAINAGE MAP

https://streamstats.usgs.gov/ss/ (Visited 6/21/23)
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Figure 6 - Wetland Delineation Map
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, BUFFALO DISTRICT
478 MAIN STREET
BUFFALO, NEW YORK 14202

CELRB-TD-R January 18, 2024

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination
in accordance with the “Revised Definition of ‘Waters of the United States”; (88 FR
3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of the
United States’; Conforming” (8 September 2023) ,'LRB-2006-00698(4300 Millersport
Highway)

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.? AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.?

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the United
States,” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, the
agencies published the “Revised Definition of ‘Waters of the United States’;
Conforming”, which amended the 2023 Rule to conform to the 2023 Supreme Court
decision in Sackett v. EPA, 598 U.S., 143 S. Ct. 1322 (2023) (“Sackett”).

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on
Section 10 of the Rivers and Harbors Act of 1899 (RHA),* the 2023 Rule as amended,
as well as other applicable guidance, relevant case law, and longstanding practice in
evaluating jurisdiction.

! While the Revised Definition of “Waters of the United States”; Conforming had no effect on some
categories of waters covered under the CWA, and no effect on any waters covered under RHA, all
categories are included in this Memorandum for Record for efficiency.

233CFR 331.2.

3 Regulatory Guidance Letter 05-02.

4 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.



CELRB TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2006-00698(4300 Millersport Highway)

1. SUMMARY OF CONCLUSIONS.

a. Provide a list of each individual feature within the review area and the
jurisdictional status of each one (i.e., identify whether each feature is/is not a
water of the United States and/or a navigable water of the United States).

JURISDICTIONAL

i. LRB 2008-00698 Wetland W1, PFO/PSS 34.84 acres, Section 404
i. LRB 2008-00698 Stream 1, Perennial, 1,893 linear feet, Section 404

NON-JURISDICTIONAL
iii. LRB 2008-00698 Wetland W2, PEM, 0.05 acres, non-jurisdictional
2. REFERENCES.

a. “Revised Definition of ‘Waters of the United States,” 88 FR 3004 (January 18,
2023) (“2023 Rule”)

b. “Revised Definition of ‘Waters of the United States’; Conforming” 88 FR 61964
(September 8, 2023))

c. Sackettv. EPA, 598 U.S. _, 143 S. Ct. 1322 (2023)

3. REVIEW AREA. The review area consists of approximately 70 acre area located at
4300 Millersport Highway, Town of Amherst, Erie County, New York (43.0561, -
78.7284). Figures 1 — 6.

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS,
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. The nearest TNW is Tonawanda Creek (Erie Canal) 1.7 miles to the
northeast (straight) of the review area.

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE
TERRITORIAL SEAS, OR INTERSTATE WATER. The jurisdictional aquatic
resources below have a continuous surface water connection to an unnamed
tributary to Ransom Creek which flows to the South to Ransom Creek then northeast
1.7 miles before entering Tonawanda Creek (Erie Canal), a TNW.



CELRB TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2006-00698(4300 Millersport Highway)

6. SECTION 10 JURISDICTIONAL WATERSS?: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aquatic
resource or other feature within the review area and how it was determined to be
jurisdictional in accordance with Section 10.6 N/A

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the 2023 Rule as amended, consistent with the Supreme Court’s
decision in Sackett. List each aquatic resource separately, by name, consistent with
the naming convention used in section 1, above. Include a rationale for each aquatic
resource, supporting that the aquatic resource meets the relevant category of
“‘waters of the United States” in the 2023 Rule as amended. The rationale should
also include a written description of, or reference to a map in the administrative
record that shows, the lateral limits of jurisdiction for each aquatic resource,
including how that limit was determined, and incorporate relevant references used.
Include the size of each aquatic resource in acres or linear feet and attach and
reference related figures as needed.

a. Traditional Navigable Waters (TNWSs) (a)(1)(i): N/A

b. The Territorial Seas (a)(1)(ii): N\/A

c. Interstate Waters (a)(1)(iii): N/A

d. Impoundments (a)(2): N/A

e. Tributaries (a)(3): LRB 2006-00698 Stream 1 — is a 3-5 foot wide tributary to
Ransom Creek with an established bed and banks, ordinary high water mark and
is located within hydric soils. According to the delineation report and observations
in the field, it was determined Stream 1 has intermittent flow. According to the

NYSDEC Environmental Resource mapper, Stream 1 is classified as a Class C
Stream to Ransom Creek. The Stream is also shown as an intermittent tributary

533 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presence of obstructions.

& This MFR is not to be used to make a report of findings to support a determination that the water is a
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that water is a navigable water of the United States subject {o Section 10
of the RHA.



CELRB TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2006-00698(4300 Millersport Highway)

to Ransom Creek on the USGS Topo Map. In addition, this observation in the
field is consistent with what was reviewed and confirmed after an in-house review
of the USFWS NWI map, the USGS Topo (Clarence Center Quad), aerial
imagery and USDA/NRCS Soils Survey. Therefore, Stream 1 is an A(3) water as
it is a permanent flowing water that is a tributary to an A(1) water, Tonawanda
Creek/Erie Canal.

f. Adjacent Wetlands (a)(4): LRB 2006-00698 Wetland 1 is a delineated 34.84 acre
(on-site) wetland consisting of Palustrine forested, scrub-shrub and emergent
types that extends off-site to the north, west and south. Shown in the delineation
report and observations in the field, it was confirmed Wetland 1 directly abuts
Stream 1, an unnamed tributary to Ransom Creek which eventually makes it way
to Tonawanda Creek (Erie Canal). A review the USDA/NRCS Web Soil Survey
indicates mapped hydric soils underlay both the delineated wetland and abutting
tributary. Based on a review of the submitted delineation report, an in-office
resource review, and the site visit, it has been determined that LRB-2006-00698
Wetland 1 has a continuous surface connection to another water of the United
States, and ultimately contributing flow to Erie Canal, a Section 10 Navigable
Waterway and a Traditional Navigable Waterway.

g. Additional Waters (a)(5): N/A
8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES

a. Describe aquatic resources and other features within the review area identified in
the 2023 Rule as amended as not “waters of the United States” even where they
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of
excluded aquatic resource or feature, the size of the aquatic resource or feature
within the review area and describe how it was determined to meet one of the
exclusions listed in 33 CFR 328.3(b).” N/A

b. Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the 2023 Rule as amended (e.g.,
tributaries that are non-relatively permanent waters; non-tidal wetlands that do
not have a continuous surface connection to a jurisdictional water).

LRB 2006-00698 Wetland 2 — is a 0.05 acre PEM wetland, functioning as a
depressional feature located within the review area. Wetland 2 has a closed

788 FR 3004 (January 18, 2023)



CELRB TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2006-00698(4300 Millersport Highway)

boundary and no connectivity to a relatively permanent water. Wetland 2 was
determined to be a depressional, low spot in the landscape. During the site visit,
the entire boundary of Wetland 2 was walked and no evidence of a surface
connection could be found to Stream 1, which is located 150 feet to the west.
There was no evidence of a berm or similar natural or manmade feature
separating Wetland 2 from Stream 1. The USFWS NWI map and the NYSDEC
Environmental Resource Mapper do not indicate any wetlands or watercourse at
the location of Wetland 2. In addition, the USGS topographic map (Clarence
Center) does not show any waters at the location of Wetland 2. Based on the
above information, it has been determined that Wetland 2 lacks a continuous
surface connection to any other water of the United States or relative permanent
water, does not abut another water of the U.S_; is not connected to another water
of the U.S. by a discrete feature like a non-jurisdictional ditch, swale, pipe, or
culvert; and is not separated from another water of the U.S. by a berm or barrier)
and has been determined not to be waters of the United States.

9. DATA SOURCES. List sources of data/information used in making determination.
Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

a.

Corps of Engineers site visit conducted September 20, 2023; In-house review
completed November 28, 2023

Delineation report titled 4300 Millersport Highway prepared for Cimato
Enterprises, Inc. by Earth Dimensions, Inc dated July 5, 2023

Aerial Imagery evaluated: Connect Explorer - https.//explorer.eagleview.com/:
oblique images dated 15 April 2013, 24 April 2016, 25 April 2020. Google Earth
October 2020, May 2022, May 2023

National wetlands inventory map(s): https.//www.fws.gov/program/national-
wetlands-inventory/wetlands-mapper and included in the delineation report:
assessed November 28, 2023.

U.S. Geological Survey map(s). Cite scale & quad name:
https:.//ngmdb.usgs.qov/topoview/viewer/ - USGS Quad: f=Fairport-NY. dated
2023 scale 1:24000; accessed November 28, 2023

NRCS/USDA soil survey:
https://websoilsurvey.sc.egov.usda.gov/App/Web SoilSurvey.aspx - accessed
November 28, 2023.



CELRB TD-R
SUBJECT: 2023 Rule, as amended, Approved Jurisdictional Determination in Light of
Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2006-00698(4300 Millersport Highway)

10.0OTHER SUPPORTING INFORMATION: A Preliminary Jurisdictional determination
was issued for the site on January 17, 2019.

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR’s structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.
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JOINT APPLICATION FORM

Far Permits for activities activities affecting streams, waterways, waterbodies, wetlands, coastal areas, sources of water,

and endangered and threatened species.

You must separately apply for and obtain Permits from each involved agency before starting work. Please read
all instructions,

1. Applications To:
>NYS Department of Environmental Conservation Check here to confirm you sent this form to NYSDEC.

Check all permits that apply: | |Dams and Impound- || Tidal Wetlands [} water Withdrawal
N i “ment Struct — .
.. Stream Disturbance ment Structures [ ] wild, Scenic and [ ] Long Island Well
r i itin  [v]401 Water Qualit ‘R ional Ri R
g || Coastal Erosion Endangered /
,a,_-.,’ Docks, Moorings or C_-} Freshwater Wetlands Management Threatened Species
Platforms
>US Army Corps of Engineers D Check here to ccnf" rm you sent this form to USACE.
Check all permits that apply. | ¢ ] Section 404 Clean Water Act ? Secuon 10 Rivers and Harbors Act
Is the project Federally funded? Yes v No ‘

if yes, name of Federal Agency:|

General Permit Type(s), if knawn: [ NWP29 I

Preconstruction Notification: “"Yes  No

>NYS Office of General Services D Check here to confirm you sent this form to NYSOGS.

Check all permits that apply:
j State Qwned Lands Under Water

_w_] Utility Easement (pipelines, conduits, cables, etc.) :] Docks, Moorings or Platforms
>NYS Department of State [:,7 Check here to confirm you sent this form to NYSDOS.
Check if this applies: i—: Coastal Consistency Concurrence

2. Name of Applicant ] Taxpayer |D (if applicant is NOT an individual) ‘
[Cimato & Sons 3 |
Mailing Address Post Office / City State Zip

9220 Transit Road ‘East Amherst LNy 14051
Telephone [71 6-688-3536 ] Email [meatoenterpnsesssﬂ@gmaM com }

Applicant Must be (check all that apply): Owner [j Operator [; | Lessee

3. Name of Property Owner (if different than Applicant)

Mailing Address Post Office / City State Zip

Telephone ( T Email {

l For Agency Use Only [ Agency Application Number:
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JOINT AppLICATION FORM — Continued. Submit this completed page as part of your Application.

4. Name of Contact/ Agent

[Tom Somerville (Earth Dimensions, Inc.) _}
Mailing Address Post Office / City State Zip
1091 Jamison Road %Eima NY | 14059 [
Telephone [716-655-1717 |  Email [tsomenville@earthdimensions.com |
5. Project / Facility Name Property Tax Map Section / Block / Lot Number:
[4300 Transit Road subdivision & Townhomes | [16.00-2-20 ]
Project Street Address, if applicable Post Office / City State Zip
4300 Millersport Highway | | Amherst J NY | 14228

DL I

Provide directions and distances to roads, intersections, bridges and bodies of water
The site is located on the northwest side of Millersport Highway on the west side of New Road and north side of Smith Road.

- Town ' Village City County Stream/Waterbody Name
[Amherst | [Enie I [Tributary to Ransom Creek
Project Location Coordinates: Enter Latitude and Longitude in degrees, minutes, seconds:
Latitude: |43 | (03 I' [2056N  |*  Longitude: 78 |o [43 ] larew )

6. Project Description: Provide the following information about your project. Continue each response and provide
any additional information on other pages. Attach plans on separate pages.

a. Purpose of the proposed project.
The project purpose is the construction of a 38 patio homes and 13 townhouses on a 66.88-acre parcel.

b. Description of current site conditions:
The site is currently vacant and is dominated by a mown field with trees.

|

c. Proposed site changes:
Proposed site changes include the development of a 38 patio homes and 13 townhouses. The project will impact 0.38 acre of

federally jurisdictional wetlland. A 0.58 acre wetland creation area will be created on-site.

d. Type of structures and fill materials to be installed, and quantity of materials to be used (e.g., square feet of
_coverage, cubic yards of fill material, structures below ordinary/mean high water, etc.):
The proposed project encompasses an 23 acre development area on a 66.89 acre site.

e. Area of excavation or dredging, volume of material to be removed, location of dredged material placement.
The project does not involve dredging of material.

f. Is tree cutling or clearing proposed? Y Yes If Yes, explain below. No
Timing of the proposed cutting or clearing (month/year): [UﬂknBWﬂ 1
Number of trees to be cut: | ] Acreage of trees to be cleared: LO.S acre
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JOINT APPLICATION FoaM — Continued. Submit this completed page as part of your Application.

g. Work methods and type of equipment to be used:

Typical work methods will be used to complete the construction of the project. Equipment will include the use of excavators and
dozers.

h. Describe the planned sequence of activities:

Following instaliation of erasion control devices, topsoil will be stripped within the work area and stockpiled. Earthwork and
rough grading will occur followed by utility installation, building and parking lot construction and final grading/stabilization.

Pallution control methods and other actions proposed to mitigate environmental impacts:
Silt fencing andfor silt sock will be used to control sedimentation into the regulated wetland/waterway.

j._Erosion and siit control methods that will be used to prevent water quality impacts: N
glnstaltation of stabilized construction entrances where accessing the site from public roads. Installation of perimeter silt
§sock/fence, installation of the proposed detention basins ta act as a sediment traps, installation of temporary iniet protection at
‘all existing and new inlets within the work area. Disturbed areas will be topsoiled and seeded in a timely manner. An E&SC
iplan will be prepared in accordance with NYDEC requirements.

USROS

k. Alternatives considered to avoid regulated areas. If no feasible alternatives exist, explain how the project will -
minimize impacts:
gThe project site contains approximately 34.84 acres of federally jurisdictional wetland. The project has been designed to avoid
‘gall but 0.39 acre of wetland. Several alternatives have been explored; the least impacting to wetlands is provided as the current |

iplan.
. Proposed use: v |Private | |Public || Commercial

m. Proposed Start Date: | Spring 2024 | Estimated Completion Date: |Fall 2024 |
n. Has wark begun on praject? i ' Yes |If Yes, explain below. - No o -
o. Wil project accupy Federal, State, or Municipal Land? *  Yes If Yes, explain below. ” No

p. List any previous DEC, USACE, OGS or DOS Permit / Application numbers for activities at this location:

LRB 2006-00698
DEC 9-1422-00452

q. Will this project require additional Federal, State, or Local authorizations, including zoning changes?

" Yes If Yes, list below. " No , ;
Town of Amherst Site Plan Approval !
Erie County Health Department Approval i
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JOINT APPLICATION FORM ~ Continued. Submit this completed page as part of your Application.

7. Signatures,
Applicant and Owner (If different) must sign the application,
Append additional pages of this Signature section if there are multiple Applicants, Owners or Contact/Agents.

| hereby affirm that information provided on this form and all attachments submitted herewith is true to the best of
my knowledge and belief.

Permission to Inspect - | hereby consent to Agency inspection of the project site and adjacent property areas.
Agency staff may enter the property without notice between 7:00 am and 7:00 pm, Monday - Friday. Inspection
may occur without the owner, applicant or agent present. If the property is posted with "keep out” signs or fenced
with an unlocked gate, Agency staff may still enter the property. Agency staff may take measurements, analyze
site physical characteristics, take soil and vegetation samples, sketch and photograph the site. | understand that
failure to give this consent may result in denial of the permit(s) sought by this application.

False statements made herein are punishable as a Class A misdemeanor pursuant io Section 210.45 of (he NYS
Penal Law. Further, the applicant accepts full respansibility for all damage, direcl or indirect, of whatever nature,
and by whomever suffered, arising out of the project described herein and agrees to indemnify and save harmless
the State from suits, actions, damages and costs of every name and description resulting from said project. in
addition, Federal Law, 18 U.S.C., Section 1001 provides for a fine of not more than $10,000 or imprisonment for
not more than 5 years, or both where an applicant knowingly and willingly falsifies, conceals, or covers up a
material fact; or knowingly makes or uses a false, fictitious or fraudulent statement.

S_gnature ongplxcant o _ Date
- - ,
[ //C/ /1 (i//"/ 1 Fi 3 ,;(J—ft/,;’z P
Applicant Must be (check all that apply): [v ] Owner  [v|Operator | |Lessee ‘
Printed Name Title
Fred Cimato Owner
Signature of Owner (if different than Applicant) Date
Printed Name Title
Signature of ContaethAgent Date
7w 2f2( 27
e [
Printed Name Title
Thomas Somerville Ecologist
For Agency Use Only DETERMINATION OF NO PERMIT REQUIRED
Agency Application Number {
F } (Agency Name) has determined that No Permit is

required from this Agency for the project described in this application.
Agency Representative:

Printed Title
Name
Signature Date
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