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EXECUTIVE SUMMARY

At the request of the Town of Amherst, C&S Engineers, Inc. (C&S) has completed this Phase |
Environmental Site Assessment report of the property identified as Amherst Tax Map ID No. 26.06-
8-33, which is located at 75 Tupelo Lane, Amherst, Erie County, NY 14228. The Subject Property is
1.69 acres and is reportedly owned by Cimato Enterprises.

The Subject Property is 1.69-acre primarily vacant lot, but is improved with a small portion of
Tupelo Lane, which dead-ends on the Subject Property. Further information concerning existing
Subject Property conditions is summarized in Section 8.

The location of the Subject Property is depicted on a 7.5 Minute USGS Topographic Quadrangle
as well as on a site plan, which are provided in the Figures section of this report.

The observations made during C&S’ July 19, 2023, Subject Property reconnaissance are included
in latter sections of this report. The remainder of this report includes information collected from
various local, state, and federal agencies, interviews, user-provided information, and reasonably
ascertainable historical records such as tax records, aerial photographs, fire-insurance maps, local
city directories, and topographic maps.

Based on the results of this Phase | ESA, the following findings and opinions are provided:

Findings and Opinions:

e The Subject Property is identified as Amherst Tax Map ID No(s). 26.06-8-33, which is
located at 75 Tupelo Lane, Amherst, NY 14228. The Subject Property is 1.69 acres and is
currently owned by Cimato Enterprises, Inc.

e The Subject Property was first developed for agricultural uses in a primarily agricultural
area bounded by Tonawanda Creek by 1927. Aerial photographs indicate that the area
surrounding the Subject Property began to develop with residential uses in the 1950s. By
1961, according to the 2011 Phase Il ESA prepared by Barron & Associates, PC, the
agricultural land northeast of the Subject Property had been converted into a golf course,
and a bowling alley had been constructed near the southeastern boundary of the Subject
Property. The Subject Property appears to be located on the western boundary of the golf
course, but partially within landscaped / maintained areas. This information is confirmed
in the 1963 aerials reviewed in this assessment. By 1972, residential development had
become somewhat denser in the surrounding areas according to aerial photographs. The
Subject Property and surrounding areas remained largely unchanged until 2013, when
development of a subdivision began.

e By 2022, the Evergreen Landing subdivision appears to be almost completely developed
except for a small portion in the northern part of the neighborhood along Tonawanda
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Creek. Tupelo Avenue has been constructed and appears to dead-end just within the
eastern Subject Property boundary.

e The Subject Property and adjoining properties are not listed in any local, state or federal
databases. A portion of the Evergreen Golf Course, approximately 1,500-ft north from the
Subject Property along Tonawanda Creek, was the subject of a successful superfund
remediation. The contamination is not expected to have impacted the Subject Property.

e The 2011 Barron & Associates PC Phase Il ESA did include sampling efforts in the vicinity
but not directly on the Subject Property. Sample results did not exceed Residential and
Restricted Residential SCOs. While the presence of any elevated analytes over Unrestricted
Use SCOs may be cause for concern depending on the intended future use of the Subject
Property, in this scenario the possible contamination from historical operations is
considered a De Minimis Condition by definition and not a REC.

e The Subject Property reconnaissance was performed on July 19, 2023. Minimal
construction debris (road blockade, silk fence debris, and gravel/sand) and dumped
mulch were observed at the Subject Property, but were not at quantities that would
cause concern.

e Regarding the historical use of pesticides and herbicides as it relates to both agricultural
land and golf course operations, it has been assumed that the use of those chemicals, if
any such use ever occurred at the Subject Property, was in conformance with the
manufacturer's instructions. The ASTM E1527-21 standard includes a “pesticide
exemption”, defined as:

o The purpose of CERCLA's pesticide exemption is “to prevent the typical pesticide
user from incurring CERCLA liability when he has done nothing more than to have
purchased and applied a pesticide in the customary manner... The pesticide must
have been applied in accordance with the labeling requirements established for
that pesticide product at the place where the pesticide product was to be applied.”

e Mr. Jeffrey Szatkowski of the Town of Amherst returned a completed user questionnaire
on July 20, 2023. Mr. Szatkowski summarized information provided by the User to C&S in
regards to the Subject Property’s historical use as a portion of a golf course. He indicated
that another portion of the same golf course approximately 2,000 feet away along
Tonawanda Creek is a closed superfund site. Furthermore, Mr. Szatkowski referenced the
historical use of pesticides and herbicides that are consistent with golf course uses, and
the deed restriction related to the 100-ft NYSDEC wetland buffer. The historical
information provided by the Town of Amherst is attached as Appendix D.

e The Subject Property reconnaissance was performed on July 19, 2023. Minimal
construction debris (road blockade, silk fence debris, and gravel/sand) and dumped mulch
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were observed at the Subject Property, but were not at quantities that would cause
concern.

e As described in this document, this Phase | ESA has revealed no evidence of a REC,
including CRECs, or significant data gaps at the Subject Property.

e Based on the results of the 2011 Barron & Associates PC Phase Il ESA, the presence of
analytes with concentrations exceeding Unrestricted Use SCOs but below Residential or
Restricted Residential SCOs is possible on the Subject Property. This may be cause for
concern depending on the intended future use of the Subject Property. In the Subject
Property’'s current state, the possible contamination from historical operations is
considered a De Minimis Condition by definition and not a REC. Therefore, based on the
results of this Phase | ESA, no further investigation is necessary. Depending on the
intended future use of the property, the Town of Amherst may consider additional surface
soil investigation at that time for their records.

Please refer to Sections 9 and 10 for the complete Findings, Opinions and Conclusions.
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1.0 INTRODUCTION
1.1.  Purpose

The purpose of this Phase | Environmental Site Assessment (ESA) is to evaluate whether current
or historical activities on or adjacent to the property located at 75 Tupelo Lane, Amherst, NY 14228
(the “Subject Property”) may have resulted in contamination of the Subject Property by hazardous
materials and/or petroleum products. The presence of or potential for contamination is
subsequently referred to in this report as a Recognized Environmental Condition (REC). Specific
elements of the Phase | ESA include the identification of:

Possible environmental contaminants

The proximity of sensitive receptors

Past and present uses on or adjacent to the Subject Property that may be a REC
Hazardous material and waste storage or disposal practices

The work conducted in the process of this Phase | ESA was completed consistent with the
applicable guidelines developed in the American Society of Testing Materials (ASTM) Standards
E1527-21. The performance of this Phase | ESA will help establish the innocent landowner defense
through the identification of potential environmental issues which may affect future development
of the Subject Property. Specifically, this practice is intended to permit a user to satisfy one of the
requirements to qualify for the innocent landowner, contiguous property owner, or bona fide
prospective purchaser limitations on CERCLA liability: that is, the practice that constitutes “all
appropriate inquiries into the previous ownership and uses of the subject property consistent with
good commercial and customary practice as defined in CERCLA, 42 U.S.C. 9601(35) (B) and 40
C.F.R. Part 312."

It is C&S" understanding that the Town of Amherst requires a Phase | ESA for the Subject Property
for the purpose of environmental due diligence related to property acquisition.

ASTM E1527-21 defines three types of RECs as follows:

Recognized Environmental Condition (REC):

“(1) The presence of hazardous substances or petroleum products in, on, or at the Subject Property
due to a release to the environment; (2) the likely presence of hazardous substances or petroleum
products in, on, or at the Subject Property due to a release or likely release to the environment; or
(3) the presence of hazardous substances or petroleum products in, on, or at the Subject Property
under conditions that pose a material threat of a future release to the environment. ”

Controlled Recognized Environmental Condition (CREC):

“A recognized environmental condition affecting the Subject Property that has been addressed to
the satisfaction of the applicable regulatory authority or authorities with hazardous substances or
petroleum products allowed to remain in place subject to the implementation of required controls
(for example, activity and use limitations or other property use limitations).”
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Historical Recognized Environmental Condition (HREC):

“A previous release of hazardous substances or petroleum products affecting the Subject Property
that has been addressed to the satisfaction of the applicable requlatory authority or authorities and
meeting unrestricted use criteria established by the regulatory authority or authorities without
subjecting the Subject Property to any controls (for example, activity and use limitations or other
property use limitations).”

In addition to defining RECs, ASTM E1527-21 also defines the following terms that may be
applicable when assessing a site’s environmental risk:

De Minimis Condition:

A de minimis condition is defined as a condition related to a release that generally does not
present a threat to human health or the environment and that generally would not be the subject
of an enforcement action if brought to the attention of appropriate government agencies. These
are not considered to be RECs, but may warrant consideration.

Business Environmental Risk:

A Business Environmental Risk is a risk which can have a material environmental or
environmentally driven impact on the business associated with the current or planned use of a
parcel of commercial real estate, not necessarily limited to those environmental issues required
to be investigated in this practice.

1.2. Scope of Services
The scope of services for this Phase | Environmental Site Assessment included the following tasks:

Review of the current and past uses of the Subject Property;

Review of environmental studies/data readily available for the Subject Property;
Subject Property reconnaissance to evaluate current conditions;

Review of state and federal databases;

Evaluation of the potential environmental impact of adjacent properties on the Subject
Property; and

e Interview with state / local agencies and Subject Property owner and / or manager, as
available.

The scope of services for the Phase | ESA was described in C&S' agreement with the Town of
Ambherst signed and dated June 14, 2023.

1.3. User Reliance

This report was prepared by C&S expressly and exclusively for use by the Town of Amherst and
its successors and/or assigns. This entity can use and rely upon the information contained in this
report, findings, and conclusions. No one else is authorized to rely on this report for any purpose,
except to the extent that such reliance is specifically authorized in writing by C&S. Any person
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who intends to take action, which is in any way related to or affected by the information contained
herein, should independently verify all such information.
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2.0 SUBJECT PROPERTY DESCRIPTION
2.1. Location, Use, and Description

The Subject Property is identified as Amherst Tax Map ID No(s). 26.06-8-33, which is located at 75
Tupelo Lane, Amherst, Erie County, NY 14228. The Subject Property is 1.69 acres and is owned by
Cimato Enterprises.

The Subject Property is 1.69-acre primarily vacant lot, but is improved with a small portion of
Tupelo Lane, which dead-ends on the Subject Property. The Subject Property is relatively flat with
areas of grass and dirt/gravel and a freshwater forested / shrub wetland portion along the western
boundary. Further information concerning existing Subject Property conditions is summarized in
Section 8. The location of the Subject Property is depicted on a 7.5 Minute USGS Topographic
Quadrangle as well as on a site plan, which are provided in the Figures section of this report.

2.2. Description of Subject Property Improvements and Utilities

The Subject Property is vacant lot in a Multifamily Residential District 5 (MFR-5) that primarily
contains areas of grass and dirt/gravel with a wooded portion along the western boundary. There
are no structures.

The following utilities are available in the vicinity of the Subject Property:

e Electric: National Grid

e Natural Gas: National Fuel

e Sanitary Sewer: Town of Amherst

e Potable Water: Erie County Water Authority

2.3. Current Uses of Adjoining Properties
The Subject Property is located in a residential district. At the time of the Subject Property
reconnaissance, the lands which adjoin the Subject Property were viewed from the property line

and roadways. The following table provides a summary of land uses and features observed.

Table 2-1
Adjacent Land Use

Direction Land Use

North Residential

South Memorial Park Cemetery / Community Facilities District
East Manor Lanes Il / Residential

West White Chapel Memorial Cemetery / General Business District
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3.0 PHYSICAL SETTING

A Physical Setting Report (PSR) was provided by Environmental Risk Information Services (ERIS)
(Appendix A). The PSR includes detailed information regarding topographic, hydrologic, and
geologic conditions for the Subject Property and surrounding areas, as well as information on soil,
groundwater, and radon. Geologic mapping and documentation from C&S’ private library were
also reviewed. The purpose of reviewing physical setting information is to assess the potential for
the migration of contaminants from sites of concern. Observations regarding the physical setting
are discussed below.

3.1.  Physical Setting Description
3.1.1. General Topographic Setting

Information shown on the representative USGS 7.5 Minute Quadrangle indicates that generally,
the topography of the Subject Property is relatively flat and is at an approximate elevation of 578
feet above mean sea level.

3.1.2. General Geologic Setting

According to the PSR provided by ERIS, the following soil types and rock formations represent the
geologic conditions at the Subject Property:

e Soils consist primarily of Raynham silt loam with 0 to 2 percent slopes, which is
comprised of silt loam and very fine sandy loam. A small band of the Lamson very fine
sandy loam passes through the center of the Subject Property.

e Bedrock consists of shale, dolostone, salt, and gypsum of the Camillus, Syracuse, and
Vernon Formations of the Upper Silurian Period.

3.1.3. General Hydrogeologic Setting

The Subject Property is located approximately 2,181 ft east and 1,300 ft south of a bend in
Tonawanda Creek. Based on the interpretation of the USGS Topographic Map, groundwater in the
area is assumed to move generally to the southwest towards Tonawanda Creek. Groundwater flow
specific to the Subject property is unknown and may be different from the regional flow. Potential
influences include local drainage features, seasonal groundwater level fluctuations, subsurface
geology, surface topography, and / or other local site features.

Approximately 0.19-acres of the Subject Property along the western property boundary is a
NYSDEC freshwater forested/shrub wetland, and the majority of the Subject Property is located
within the 100-ft wetland buffer area.
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4.0 USER PROVIDED INFORMATION

In accordance with ASTM E1527-21, a “User” is defined as the party seeking to complete an
environmental site assessment of the Subject Property. If the user is aware of any specialized
knowledge or experience that is material to RECs in connection with the Subject Property, it is the
user's responsibility to communicate any information based on such specialized knowledge or
experience to the environmental professional.

Mr. Jeffrey Szatkowski of the Town of Amherst returned a completed user questionnaire on July
20, 2023. The completed user questionnaire is available in Appendix B. Mr. Szatkowski
summarized information previously provided by the user to C&S in regards to the Subject
Property’s historical use as a portion of a golf course. He indicated that another portion of the
same golf course approximately 2,000 feet away along Tonawanda Creek is a superfund site.
Further information on this remediated and closed superfund site is available in Section 6.0 and
Appendix D. Furthermore, Mr. Szatkowski referenced the historical use of pesticides and
herbicides that are consistent with golf course uses, further discussed in Section 5.0, and the deed
restriction related to the 100-ft NYSDEC wetland buffer.
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5.0 HISTORICAL USE ASSESSMENT

5.1. Historical Use Information on Subject Property and Adjoining Properties

Historical information was used to develop a history of the previous uses of the Subject Property
and surrounding area. Typical sources utilized to understand historical land use of a property
include topographic maps, aerial photographs, fire insurance maps, building department records,
property tax files, city directories, and historical reports. These sources are used to help identify
the possibility of past land uses contributing to RECs with respect to a property.

These historical sources satisfy the standard for CERCLA’s most “reasonably ascertainable”
information available. ASTM E1527-21 defines “reasonably ascertainable” as information that is
publicly available, obtainable within reasonable time and cost limits, and practically reviewable.

This assessment used the following informational resources to help identify past and present site
uses upon and surrounding the Subject Property.

Table 5-1
Historical Information Summary

Section Historical Source Source Years Source/Comments

52 Fire Insurance Maps N/A

1897, 1900, 1901, 1948,
5.3 Topographic Maps 1950, 1965, 1980, 2013,
2016, 2019

Environmental Risk
Information Services

1927, 1951, 1958, 1963,
1972, 1981, 1995, 2006,

54 Aerial Photographs 2008, 2009, 2011, 2013,
2015, 2017, 2019, 2021,
2022

Environmental Risk
Information Services

1963, 1968, 1971, 1976,

1980, 1985, 1990, 1996, Environmental Risk
2000, 2003, 2008, 2012, Information Services
2016, 2020, 2022

5.5 City Directories

5.6 Recorded Land Title Records N/A N/A

These sources were used to help identify the possibility of past land uses contributing to RECs in
regard to the current Subject Property.
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5.2. Historical Fire Insurance Mapping

A search for fire insurance mapping of the Subject Property and its surrounding area was
conducted. However, due to the past rural nature of the Subject Property area, fire insurance maps
were not available. A copy of the “No Coverage” letter is provided in Appendix A.

5.3. Historical Topographic Mapping

The table below summarizes the information shown on these topographic maps and provides
interpretations when appropriate (Appendix A).

Table 5-2
Topographic Map Review

SP Observations Adjoining Site Observations

The Erie Canal can be seen north and west of
the SP and forms the border between Erie

1897 The map shows that the SP is located in County and Niagara Count and the Towns of
Ambherst, south of the Erie Canal. Ambherst and Tonawanda. The area is relatively
undeveloped, though a few roads have been
constructed.
1900 The SP appears to remain unchanged. The areas surrounding the SP appear to
remain unchanged.
1901 The SP appears to remain unchanged. The areas surrounding the SP appear to
remain unchanged.
The areas surrounding the SP show signs of
development and construction of larger roads
. near the SP, including Niagara Falls Blvd and
1948 The SP-appears to remain unchanged. Tonawanda Creek Rd. White Chapel Memorial
Cemetery has also been established and abuts
the SP.
1950 The SP appears to remain unchanged. The a.reas surrounding the SP appear to
remain unchanged.
The areas surrounding the SP appear to
The SP appears to remain unchanged. A remain unchanged except for light residential
golf course is now designated on the map development primarily to the southeast and a
1965 directly north of the SP, but boundaries golf course proximate to and potentially on
are not clearly delineated and could the SP. A small structure was also constructed
overlap SP boundaries. directly adjacent to the SP southeast
boundary.
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SP Observations Adjoining Site Observations

The SP appears to remain unchanged. The
structure along the southeast boundary

1980 now overlaps the SP boundary. This could
be to expansion of the structure or
inconsistency with the map.

The areas surrounding the SP appear to
remain unchanged except for further
residential development primarily to the
southeast across Tonawanda Creek Rd.

The areas surrounding the SP appear to

2013 The SP appears to remain unchanged. remain largely unchanged.
2016 The SP appears to remain unchanged. The areas surrounding the SP appear to
remain largely unchanged.
Initial development of the neighborhood
2019 The SP appears to remain unchanged. surrounding the SP can be seen. Otherwise,

the area surrounding the SP appears to
remain unchanged.

SP = Subject Property
Observations consider information gleaned from previous historical sources.

5.4. Historical Aerial Photography

The table below summarizes the information shown on these aerial photographs and provides
interpretations when appropriate (Appendix A). It should be noted that the scale of the
photography can make identification and interpretation of fine details difficult. Therefore, the
interpretations that follow are primarily relative to observable gross characteristics and features.

Table 5-3
Historical Aerial Photograph Review

SP Observations Adjoining Site Observations

1927 The SP appears to be located entirely The area surrounding the SP appears to be

within a larger agricultural property. primarily occupied by agricultural land.
The SP appears to remain generall The surrounding area appears to remain
1951 unchan ZZ 9 y largely unchanged except for the construction
ged. of the White Chapel Memorial Park cemetery.
The surrounding area appears to show signs
This aerial photograph is of poor of light development to the northwest and
1958 quality, but the SP appears to remain southeast of the SP. The photo quality is poor,
unchanged. but the development appears to be primarily

residential.
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SP Observations

Adjoining Site Observations

The SP appears to remain generally
unchanged, however, a small portion
of the parking area built directly

adjacent to the SP appears to cross the

The surrounding area appears to remain
largely unchanged except for the construction
of a bowling alley directly adjacent to the east.

This incl ki h h th
1963 southeastern boundary of the SP. The is includes a parking area to the south that
) appears to partially cross into the SP
adjacent golf course appears to . .
boundaries. A golf course can also be seen in
overlap the SP on the northernmost
. the area to the northeast of the SP.
portion of the SP.
The SP appears to remain aenerall Further residential development can be seen
1972 bP 9 y to the southeast of the SP across Tonawanda
unchanged.
Creek Rd.
1981 The SP appears to remain generally The surrounding area appears to remain
unchanged. generally unchanged.
The surrounding area appears to remain
The SP appears to remain generally generally unchanged. Some commercial
1995
unchanged. development can be seen further south from
the SP.
2006 The SP appears to remain generally The surrounding area appears to remain
unchanged. generally unchanged.
The SP appears to remain generally The surrounding area appears to remain
2008
unchanged. generally unchanged.
The SP appears to remain generally The surrounding area appears to remain
2009
unchanged. generally unchanged.
2011 The SP appears to remain generally The surrounding area appears to remain
unchanged. generally unchanged.
Site work for a future neighborhood
The SP appears to remain generally development can be seen to the east of the SP
2013 i
unchanged. where the golf course had previously
occupied.
The SP abpears to remain aenerall Further development of the adjacent
2015 bP 9 y neighborhood can be seen. Several houses
unchanged.
have now been constructed.
2017 The SP appears to remain generally Continued development of the adjacent

unchanged.

neighborhood can be seen.
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SP Observations Adjoining Site Observations
The SP appears to remain generally Continued development of the adjacent
2019 i
unchanged. neighborhood can be seen.
. Continued development of the adjacent
The SP appears to remain generally . ; .
2021 unchanaed neighborhood can be seen, especially directly
ged. north of the SP and along Tonawanda Creek..
The SP appears to remain generally The surrounding area appears to remain
2022
unchanged. generally unchanged.

SP = Subject Property
Observations consider information gleaned from previous historical sources.

5.5. City Directory Search

City directories (Appendix A) are a screening tool to assist environmental professionals in
evaluating potential liability on a target property resulting from past activities. A summary of
significant entries is provided below.

Table 5-4
City Directory Summary

Bearing / Distance /
Location

Property Address

Occupant

168 Tonawanda

1990-2022 Creek Rd Subject Property Evergreen Golf Club/ Course
170 Tonawanda . .
1980-1985 Creek Rd Subject Property Creekside Golf

170 Tonawanda

1976-1980 Creek Rd 59 ft E Creekside Lanes

1990-1996, 170 Tonawanda

5020-2022 Creek Rd 59 ft E Manor Lanes Il

1976-1996 254 Tonawanda 982 ft ESE Brenon Leo Top Soil
Creek Rd
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5.6. Recorded Land Title Records

A chain of title / title abstract was requested from the Town of Amherst. As of the date of this
report, a chain of title / title abstract was not provided, however, information contained within
historical documents provided by the Town of Amherst include information relative to Subject
Property ownership. The 2011 Phase Il ESA conducted by Barron & Associates, P.C. indicate that
the Subject Property, as part of the larger parcel of land formerly located at various addresses
between 100 — 170 Tonawanda Creek Road, was owned by the following persons/entities:

e Creekside Gulf & Lanes, Inc. from 1961 - 1977

e Anthony M. Palumbo from 1977 — 1978

e Creekside Gulf Course, Inc. from 1978 — 1985

e Tennis Schreckengost / Evergreen Golf Course, Inc. from 1985 - 2011.

Finally, based on a response in the User Questionnaire (Section 4.0), there is a deed restriction on
the Subject Property related to 100-ft wetland buffer that the majority of the Subject Property is
located within.

5.7. Other Historical Sources

As part of the review of historical information associated with the Subject Property, C&S reviewed
several historical reports pertaining to the Subject Property and adjacent properties provided by
the Town of Amherst. The documents are included as Appendix D. Pertinent information

obtained from those reports is summarized below.

Phase Il Environmental Site Assessment, Barron & Associates, P.C. — October 2011

There were no sampling efforts on or analytical results available for the Subject Property, however,
the Subject Property was part of the larger golf course parcel that was investigated by B&A in
2011. The report is summarized below for informational background on the investigations made
prior to the current Evergreen Landing subdivision’s development.

The 2011 Phase Il ESA, mainly prepared for the area directly to the north and east of the Subject
Property, and including the Subject Property, formerly the Evergreen Golf Course, was completed
to investigate and confirm that former environmental remediation activities on the property were
adequately completed to ensure compliance with Part 375 Restricted Residential Use and
Residential Use Soil Cleanup Objectives of the time, effective December 14, 2006 and NYSDEC CP-
51 Supplemental SCOs, effective October 21, 2010.

On September 6 and 7, 2011, B&A oversaw Phase Il ESA activities on the larger property. Twenty-
four soil probes were advanced with a direct push soil sampler to depths ranging from four to 30
feet below grade. One petroleum above ground storage tank (AST) was observed in the vicinity
of the garage. This AST was apparently utilized to fuel vehicles associated with golf course
operations and was not located on the Subject Property or in the vicinity of the Subject Property.
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No soil analytical results exceeded NYSDEC 375 Restricted Residential, Residential SCOs, or CP-51
SCOs. Furthermore, B&A did not encounter any significant chemicals of concern on the property
detected by visual, olfactory, or laboratory results.

Based on the Phase Il ESA results and according to NYSDEC 375 Restricted Residential or
Residential SCOs, B&A concluded that the remedial activities that removed and over-excavated
drums of liquid and solid tars containing phenolic tar residues with TCDDs/PCDDs and
dibenzofuran were effective at successfully remediating the site adequately for residential land
use.

5.8. Historical Use Summary

The Subject Property was first developed for agricultural uses in a primarily agricultural area
bounded by Tonawanda Creek by 1927. Aerial photographs indicate that the area surrounding
the Subject Property began to develop with residential uses in the 1950s. By 1961, according to
the 2011 Phase Il ESA prepared by Barron & Associates, PC, the agricultural land northeast of the
Subject Property had been converted into a golf course, and a bowling alley had been constructed
near the southeastern boundary of the Subject Property. The Subject Property appears to be
located on the western boundary of the golf course, but partially within landscaped / maintained
areas. This information is confirmed in the 1963 aerials reviewed in this assessment. By 1972,
residential development had become somewhat denser in the surrounding areas according to
aerial photographs. The Subject Property and surrounding areas remained largely unchanged until
2013, when development of a subdivision began.

By 2022, the Evergreen Landing subdivision appears to be almost completely developed except
for a small portion in the northern part of the neighborhood along Tonawanda Creek. Tupelo
Avenue has been constructed and appears to dead-end just within the eastern Subject Property
boundary.

No Recognized Environmental Conditions were identified during the review of historical
information. A portion of the Evergreen Golf Course, approximately 1,500-ft north from the
Subject Property along Tonawanda Creek, was the subject of a successful superfund remediation.
The contamination is not expected to have impacted the Subject Property. Furthermore, the Phase
[l ESA that was performed in 2011 did include sampling efforts in the vicinity of the Subject
Property on Tupelo Lane. Sample results did not exceed Residential and Restricted Residential
SCOs. While the presence of any elevated analytes with concentrations exceeding Unrestricted
Use SCOs may be cause for concern depending on the intended future use of the Subject Property,
the possible contamination from historical operations is considered a De Minimis Condition.

Regarding the historical use of pesticides and herbicides as it relates to both agricultural land and
golf course operations, it has been assumed that the use of those chemicals, if any such use ever
occurred at the Subject Property, was in conformance with the manufacturer’s instructions. The
ASTM E1527-21 standard includes a “"pesticide exemption”, defined as:
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e The purpose of CERCLA's pesticide exemption is “to prevent the typical pesticide user from
incurring CERCLA liability when he has done nothing more than to have purchased and
applied a pesticide in the customary manner... The pesticide must have been applied in
accordance with the labeling requirements established for that pesticide product at the
place where the pesticide product was to be applied.”
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6.0 RECORDS REVIEW

6.1. Standard Environmental Record Sources

C&S reviewed the regulatory status of the Subject Property using a summary report of local, state
and federal environmental databases prepared by Environmental Risk Information Services (ERIS).
The database report includes up-to-date information from local, state and federal agencies.
Records compiled are consistent with standards outlined in ASTM E1527-21 for records that are:

e Within the approximate minimum search distance
e Reasonably ascertainable and are from standard sources
e Provide records under reasonable time and cost constraints

A copy of the database search report is provided in Appendix A. The comprehensive list of the
reviewed local, state and federal regulatory databases is included in the report.

C&S reviewed the attached database search report to assess which properties or conditions, if
any, might result in creating a REC with respect to the Subject Property. Properties that are located
within the search distances and were deemed to be significant are described in the subsections
below.

The following table lists those databases that produced results that were identified as the most
critical to evaluating potential onsite and off-site conditions.

Table 6-1
Environmental Database Review

Search Subject

Database Pistance Property Sites V\!Ithln
. . .. Radius
(miles) Listings
LTANKS 0.5 0 4
HIST LTANKS 0.5 0 0
NY SPILLS 0.125 0 ]
NY Brownfields 0.5 0 0
usT 0.25 0 0
RCRA 0.25 0 ]
AST 0.25 0 0
CBS 0.25 0 0
CERCLIS NFRAP 0.5 0 2
NY SHWS 1.0 0 >
NPL 1.0 0 0
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6.1.1. Subject Property Listings

The Subject Property was not identified in any local, state or federal databases.

6.1.2. Adjoining Property Listings

There were no adjoining listings mapped.

6.1.3. Proximate Property Listings

The following site(s) are mapped at distances or elevations that are notable with respect to the
Subject Property. However, these sites are not anticipated to have negatively impacted the
environmental integrity of the Subject Property based on various factors such as distance, relative
elevation, groundwater flow, or regulatory status.

Table 6-2

Proximate Property Listings

Site Name

Database(s)

Distance / Gradient /
Elevation Relative to

the SP

3400 Niagara Falls Blvd

NY SPILLS

583 ft / Higher

Leo Brenan Tank — 254
Tonawanda Creek Rd

LST

987 ft / Lower

Occidental Chemical Corp
— 168 Tonawanda Creek Rd

RCRA NON GEN

1350 ft / Lower

Creekside Golf Course —
170 Tonawanda Creek Rd

SEMS ARCHIVE/
SHWS/ CERCLIS/
CERCLIS NFRAP

1350 ft / Lower

Amherst WWTP - 55

Tonawanda Creek Rd LST 1,687 ft / Lower
CERCLIS/ CERCLIS
Wgﬁrktﬂ"é’acﬁiniﬂi& . NFRAP/ SEMS 2132 ft / Lower
ARCHIVE
Louisa St & Old Falls Blvd LST 2,341 ft / Lower
Kwik Fill — 3945 Niagara LST 2,458 ft / Higher

Falls Blvd
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Distance / Gradient /
Elevation Relative to
the SP

Database(s)

Site Name

Botanical Gardens — Old

Falls Blvd SHWS 2,499 ft / Lower

6.1.4. Unmapped Sites

C&S also reviewed the Orphan List at the rear of the database report. An “Orphan Site” is a record
that has insufficient information to be mapped by the GIS system. The review of the Orphan Site
List of 73 sites consisted of a comparison of the identified “Orphan” address to roadway mapping
of the area surrounding the Subject Property. While the following orphan site a significant entry,
based on distance, hydrological conditions and regulatory status, it not a REC at the Subject
Property:

Direction /

Site Name Database(s) Description

Distance

West Canal Marina

1,719 ft NNE

LST

A 1,000-gallon UST
began leaking after
digging around it for
preparation for
removal. Another
500-gallon UST was
also uncovered.
Contaminated soils

No, remediation
efforts took place;
contaminated soil
was removed,
and groundwater
was pumped out
for an extended
time in the
attempt to lower
levels of
contaminates.
Testing was done
to determine
contaminate

were tested and levels had

discovered to lowered. Spill

contain gasoline and  closed on

#4 fuel. 2/11/2000. Site is
also located
across

Tonawanda Creek
from the SP, and
is therefore not
considered a REC.
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6.2. Vapor Encroachment Screening

A vapor encroachment condition (VEC) is defined as “the presence or likely presence of
contaminant of concern (COC) vapors in the sub-surface of the target property caused by a release
of vapors from contaminated soil or groundwater either on or near the target property”. The
review for potential VECs was performed in accordance with the practices prescribed in ASTM
Practice E2600-15, entitled Standard Guide for Vapor Encroachment Screening on Property Involved
in Real Estate Transactions. For the purposes of this assessment, a Tier 1 screening has been
performed. The scoped and purpose of a Tier 1 screening is to conduct a screen for vapor
encroachment using information collected in the Phase | ESA to determine if a VEC exists at the
target property.

ASTM Practice E2600-15 recommends the following search distances around the subject site for
use in the Tier 1 Vapor Encroachment Screening process:

ENVIRONMENTAL DATABASE SEARCH DISTANCE (MILES)

Chlorinated COCs Petroleum Hydrocarbon

COCs
Federal NPL Site List 1/3 mile 1/10 mile
Federal CERCLIS / SEMS List 1/3 mile 1/10 mile
Federal CORRACTS Facilities List 1/3 mile 1/10 mile
ngeral non-CORRACTS TSD Facilities 1/3 mile 1/10 mile
List
Federal RCRA Generators List Property Only Property Only
Federal Institutional/Engineering
Controls Property Only Property Only
Federal ERNS List Property Only Property Only
State-Equivalent NPL List 1/3 mile 1/10 mile
State-Equivalent CERCLIS List 1/3 mile 1/10 mile
State Solid Waste Landfill or Solid . .
Waste Disposal Sites 1/3 mile 1710 mile
State Leaking Storage Tanks Sites 1/3 mile 1/10 mile
State Registered Storage Tank Sites Property Only Property Only
State Institutional/Engineering
Controls Property Only Property Only
State Voluntary Cleanup Sites 1/3 mile 1/10 mile
State Brownfield Sites 1/3 mile 1/10 mile

The database report included several NY SPILLS, RCRA NO GENS, SHWS, CERCLIS, CERCLIS NFRAP,
and LST listings in proximity to the Subject Property. However, as detailed above, these sites are
not believed to pose a concern due to the nature of the spill (product spilled, volume, remedial
response), distance from the Subject Property, topography, and regulatory status.
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6.3. State and Local Regulatory Environmental Records

A Freedom of Information Law (FOIL) request was sent electronically to NYSDEC Region 9 on June
27, 2023. As of the date of this report, the NYSDEC has not responded indicating if they maintain
any files related to the Subject Property. However, sufficient information is available via the
database report, and this review suggests that any relevant environmental conditions with respect
to the Subject Property have been reported. Therefore, the lack of response is not considered a
significant data gap.

A FOIL request was sent electronically to the Town of Amherst Building Department on June 27,
2023. On June 28, 2023, the Town responded indicating that they do not maintain files related to
the Subject Property. The Town review consisted of Building Permit History for tank installations,
Fire Prevention Permits for tank removals, Fire Incident file, Fire Complaint file, and Hazardous
Materials Release file. The response do not indicate a REC with respect to the Subject Property.

A Freedom of Information Law (FOIL) request was sent electronically to the Erie County
Department of Environment and Planning on June 27, 2023. As of the date of this report, the Erie
County Department of Environment and Planning has not responded indicating if they maintain
any files related to the Subject Property. However, sufficient information is available via the
database report, and this review suggests that any relevant environmental conditions with respect
to the Subject Property have been reported. Therefore, the lack of response is not considered a
significant data gap.

6.4. Records Review Summary

As indicated in the tables above, the information reviewed is not indicative of a REC with respect to
the Subject Property.

The information generated from the FOIL process was not indicative of a REC with respect to the
Subject Property.
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7.0 INTERVIEWS

The objective of conducting interviews is to obtain information indicating RECs in connection with
the Subject Property, and other pertinent current and historical information. During the course of
the Phase | ESA, C&S conducted interviews with the following persons:

Table 7-1
Interview Log

Name Affiliation Date
Bryan Parnell Town of Amherst Building Department 6/28/2023
Jeffrey Szatkowski Client / User 7/20/2023
N/A Owner / Key Site Manager 6/26/2023
N/A NYSDEC Region 9 FOIL Department 6/27/2023

Erie County Department of Env. and

N/A Planning

6/27/2023

Summaries of these interviews are provided below:
7.1.1. Interview with Client / User

In accordance with ASTM E1527-21, a "User” is defined as the party seeking to complete an
environmental site assessment of the Subject Property. If the user is aware of any specialized
knowledge or experience that is material to RECs in connection with the Subject Property, it is the
user's responsibility to communicate any information based on such specialized knowledge or
experience to the environmental professional.

Mr. Jeffrey Szatkowski of the Town of Amherst returned a completed user questionnaire on July
20, 2023. The completed user questionnaire is available in Appendix B. Mr. Szatkowski
summarized information previously provided by the user to C&S in regards to the Subject
Property’s historical use as a portion of a golf course. He indicated that another portion of the
same golf course approximately 2,000 feet away along Tonawanda Creek is a superfund site.
Further information on this remediated and closed superfund site is available in Section 6.0 and
Appendix D. Furthermore, Mr. Szatkowski referenced the historical use of pesticides and
herbicides that are consistent with golf course uses, further discussed in Section 5.0, and the deed
restriction related to the 100-ft NYSDEC wetland buffer.
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7.1.2. Interview with Owner

On June 26, 2023 and July 13, 2023, C&S contacted Mr. Sean Hopkins, a partner with Hopkins,
Sorgi & McCarthy PLLC, the attorney for the owner, Cimato Enterprises, Inc., via email to attempt
an electronic owner interview.

On July 19, 2023, Mr. Hopkins indicated via telephone that the owner declined to be interviewed.
Based on the quantity of information reviewed in this assessment and the information obtained
from the User, the Town of Amherst, the lack of owner interview is not considered a significant
data gap.

7.1.3. Interviews with State and Local Government Officials

Freedom of Information Law (FOIL) requests were sent to NYSDEC, the Erie County Department
of Environment and Planning, and the Town of Amherst Building Department, as indicated in
Section 6.3. The FOIL process did not reveal RECs.

7.1.4. Interview Conclusion

Information obtained from the individuals interviewed did not indicate that a REC exists with
respect to the Subject Property.
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8.0 SUBJECT PROPERTY RECONNAISSANCE
8.1. Methodology and Limiting Conditions

Mr. Jon Ericksen and Mrs. Alayna Pliszka, representing C&S, performed a reconnaissance of the
Subject Property on July 19, 2023 and recorded their observations. Photographs of the Subject
Property are provided in Appendix C.

The objective of the Subject Property walkover was to identify physical and/or visual evidence
indicative of an obviously recognizable environmental condition, such as:

e Soil discoloration

e Stained surfaces

e Stressed and / or dead vegetation

o Spills, leaks, leachate, and / or discolored surface waters
e Evidence of previous fire damage

e Evidence of waste disposal

e Barrels, drums, or other containers

e Areas of subsidence or fill

In addition, there are a variety of physical and visual signs that may potentially indicate the
presence of an obviously recognizable subsurface condition, such as:

e Vent pipes or fill ports associated with underground storage tanks (UST)
e Aboveground storage tanks (AST)

e Pipelines

e Electrical transformers and abandoned pads

e Rail yards

e Well casings or riser pipes associated with groundwater monitoring wells
e Landfills or dumps

e Surface impoundments or lagoons

8.2.  Subject Property Reconnaissance Observations

Consistent with ASTM E1527-21, the items listed in the following table were documented during
the course of the reconnaissance. This includes visual verification or evidence of the feature (e.g.
fill ports for a UST). Affirmative responses (designated by an “X") are discussed in detail in the
following table.
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Table 8-1
Subject Property Reconnaissance Observations

Category Item or Feature Observed?
Aboveground Storage Tanks

Underground Storage Tanks

Hazardous Substance or Bulk Containers (drums / totes)
Petroleum Product Non-Bulk Containers
Containers Hydraulic Equipment
Suspect PCB-Containing Equipment
Pipeline
Odors

Pools of Liquid
Stains or Corrosion
Stained Soil or Pavement
Stressed Vegetation

Olfactory / Visual
Evidence of Releases

Drains or Sumps
Pits, Ponds, Lagoons

Water, Wastewater, and Solid Waste
Waste Management Wastewater Sources
Septic Systems or Dry Wells
Wells
Other .FiII Materialls. .
Construction / Demolition Debris X

8.3.

Subject Property Reconnaissance Summary

The Subject Property is 1.69-acre primarily vacant lot, but is improved with a small portion of
Tupelo Lane, which dead-ends on the Subject Property. The property contains dense vegetation
throughout the central and northern portions of the property, with more sparse vegetation and
gravel in the southern portion of the Subject Property near the adjacent bowling alley parking lot.
The Subject Property abuts wooded areas and wetlands to the west and south, a bowling alley to
the east and southeast, and residences to the north and east.

8.3.1.

Exterior Observations

The following bullets provide additional detail regarding the items noted during the Subject
Property reconnaissance:

Minimal construction debris was observed in several locations within the Subject Property
boundaries. Leftover debris, likely related to the development of the subdivision, includes
a broken wooden road blockade, two silt sleeves, and a tarp with a small pile of sand on
top. There is also a small pile of mulch that was dumped on the Subject Property, but it is
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unknown whether this is also left over from construction activities or if it was left there by
a nearby resident.

8.3.2. Interior Observations

There are no buildings on the Subject Property, and therefore no interior inspection was
warranted.

8.3.3. Subject Property Reconnaissance Conclusion

The construction debris and pile of mulch are not RECs. Therefore, based on the reconnaissance
of the Subject Property, there was no visual evidence of a REC.
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9.0 FINDINGS AND OPINIONS

C&S Engineers, Inc. completed this Phase | Environmental Site Assessment consistent with the
scope and limitations of ASTM E 1527-21. Based on information gathered during the course of
this Phase | Environmental Site Assessment of the Subject Property, including a database search
report, the site reconnaissance, and interviews documented in this report, the following has been
identified:

e The Subject Property is identified as Amherst Tax Map ID No(s). 26.06-8-33, which is
located at 75 Tupelo Lane, Amherst, NY 14228. The Subject Property is 1.69 acres and is
currently owned by Cimato Enterprises, Inc.

e The Subject Property was first developed for agricultural uses in a primarily agricultural
area bounded by Tonawanda Creek by 1927. Aerial photographs indicate that the area
surrounding the Subject Property began to develop with residential uses in the 1950s. By
1961, according to the 2011 Phase Il ESA prepared by Barron & Associates, PC, the
agricultural land northeast of the Subject Property had been converted into a golf course,
and a bowling alley had been constructed near the southeastern boundary of the Subject
Property. The Subject Property appears to be located on the western boundary of the golf
course, but partially within landscaped / maintained areas. This information is confirmed
in the 1963 aerials reviewed in this assessment. By 1972, residential development had
become somewhat denser in the surrounding areas according to aerial photographs. The
Subject Property and surrounding areas remained largely unchanged until 2013, when
development of a subdivision began.

e By 2022, the Evergreen Landing subdivision appears to be almost completely developed
except for a small portion in the northern part of the neighborhood along Tonawanda
Creek. Tupelo Avenue has been constructed and appears to dead-end just within the
eastern Subject Property boundary.

e The Subject Property and adjoining properties are not listed in any local, state or federal
databases. A portion of the Evergreen Golf Course, approximately 1,500-ft north from the
Subject Property along Tonawanda Creek, was the subject of a successful superfund
remediation. The contamination is not expected to have impacted the Subject Property.

e The 2011 Barron & Associates PC Phase Il ESA did include sampling efforts in the vicinity
but not directly on the Subject Property. Sample results did not exceed Residential and
Restricted Residential SCOs. While the presence of any elevated analytes over Unrestricted
Use SCOs may be cause for concern depending on the intended future use of the Subject
Property, in this scenario the possible contamination from historical operations is
considered a De Minimis Condition by definition and not a REC.

e Regarding the historical use of pesticides and herbicides as it relates to both agricultural
land and golf course operations, it has been assumed that the use of those chemicals, if
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any such use ever occurred at the Subject Property, was in conformance with the
manufacturer's instructions. The ASTM E1527-21 standard includes a “pesticide
exemption”, defined as:

o The purpose of CERCLA’s pesticide exemption is “to prevent the typical pesticide
user from incurring CERCLA liability when he has done nothing more than to have
purchased and applied a pesticide in the customary manner... The pesticide must
have been applied in accordance with the labeling requirements established for
that pesticide product at the place where the pesticide product was to be applied.”

e Mr. Jeffrey Szatkowski of the Town of Amherst returned a completed user questionnaire
on July 20, 2023. Mr. Szatkowski summarized information provided by the User to C&S in
regards to the Subject Property’s historical use as a portion of a golf course. He indicated
that another portion of the same golf course approximately 2,000 feet away along
Tonawanda Creek is a closed superfund site. Furthermore, Mr. Szatkowski referenced the
historical use of pesticides and herbicides that are consistent with golf course uses, and
the deed restriction related to the 100-ft NYSDEC wetland buffer. The historical
information provided by the Town of Amherst is attached as Appendix D.

e The Subject Property reconnaissance was performed on July 19, 2023. Minimal
construction debris (road blockade, silk fence debris, and gravel/sand) and dumped mulch
were observed at the Subject Property, but were not at quantities that would cause
concern.

9.1. Data Failure

ASTM E1527-21 defines a data failure as a failure to achieve the historical research objectives of
all appropriate inquiries even after reviewing the standard historical sources that are reasonably
ascertainable and likely to be useful. Specifically, the historical research objectives include
identifying all obvious uses of the Subject Property from the present, back to the Subject
Property’s first developed use, or back to 1940, whichever is earlier. A data failure was not
encountered during this assessment.

9.2. Data Gap

A data gap is a lack or inability to obtain information required despite good faith efforts by the
environmental professional to gather such information. Data gaps may result from
incompleteness in any of the activities required, including but not limited to Subject Property
reconnaissance and interviews. C&S encountered data gaps from being unable to interview the
site owner and not receiving FOIL responses from the NYSDEC and Erie County, however, based
on the quantity of information reviewed in this assessment and the information obtained from
the User, the Town of Amherst, the lack of these items despite good faith efforts do not hinder
C&S' ability to form an opinion on RECs. Therefore, during the course of this Phase | Environmental
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Site Assessment, no significant data gaps that impaired C&S’ ability to formulate opinions were
encountered.
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10.0 CONCLUSIONS

C&S Engineers, Inc. performed this Phase | Environmental Site Assessment consistent with the
scope and limitations of ASTM E1527-21 on the Subject Property identified on various figures
located at the rear of this report. Any exceptions to or deletions from ASTM E1527-21 are
described in Section 12.2. As described in this document, this Phase | ESA has revealed no evidence
of a REC, including CRECs, or significant data gaps at the Subject Property.

10.1. Opinion on Additional Investigation

Based on the results of the 2011 Barron & Associates PC Phase Il ESA, the presence of analytes
with concentrations exceeding Unrestricted Use SCOs but below Residential or Restricted
Residential SCOs is possible on the Subject Property. This may be cause for concern depending
on the intended future use of the Subject Property. In the Subject Property’s current state, the
possible contamination from historical operations is considered a De Minimis Condition by
definition and not a REC. Therefore, based on the results of this Phase | ESA, no further
investigation is necessary. Depending on the intended future use of the property, the Town of
Ambherst may consider additional surface soil investigation at that time for their records.
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12.0 LIMITATIONS, EXCEPTIONS, ASSUMPTIONS, AND SPECIAL
CONDITIONS

12.1. Limitations and Exceptions

C&S has prepared this Phase | ESA consistent with the contract scope of services, using reasonable
efforts to identify areas of potential liability associated with RECs at the Subject Property. The
conclusions in this report were based solely on a visual review of the Subject Property and on
readily available records, interviews, and other secondary sources as cited within this report. C&S
has made no independent investigation of the accuracy of these secondary sources and has
assumed them to be accurate and complete. C&S does not warrant the accuracy or completeness
of the information provided by the secondary sources. C&S does not warrant that contamination
that may exist on the Subject Property has been discovered, that the Subject Property is suitable
for any particular purpose, or that the Subject Property is clean or free of liability.

No environmental site assessment can wholly eliminate uncertainty regarding the potential for
recognized environmental conditions in connection with a property. Performance of this practice
is intended to reduce, but not eliminate, uncertainty regarding the potential for recognized
environmental conditions in connection with a property, and this practice recognizes reasonable
limits of time and cost.

All appropriate inquiries does not mean an exhaustive assessment of a property. There is a point
at which the cost of the information obtained or the time required to gather it outweighs the
usefulness of the information and, in fact, may be a material detriment to the orderly completion
of transactions. One of the purposes of this practice is to identify a balance between the
competing goals of limiting the costs and time demands inherent in performing an environmental
site assessment and the reduction of uncertainty about unknown conditions resulting from
additional information.

ASTM E1527-21 defines limiting conditions as limitations imposed by physical obstructions such
as adjacent buildings, bodies of water, asphalt or other paved areas, and other physical constraints
(for example, rain, snow, flooding etc.). As noted during the Subject Property reconnaissance,
there were no limiting conditions imposed on this assessment.

12.2. Non-Scope Items

Consistent with ASTM E1527-21, the following items are beyond the scope of Phase |
Environmental Site Assessments:

e Asbestos Containing Materials e Endangered Species
e Industrial Hygiene e Indoor Air Quality (unrelated to
e Health and Safety releases of hazardous substances or

e Ecological Resources
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petroleum  products into the e Regulatory Compliance
environment) e Cultural and Historical Resources

e Biological Agents e Substances not currently defined as

e Mold hazardous substances (including

e Radon some substances sometimes

e Lead-Based Paint generally referred to as emerging

e Lead in Drinking Water contaminants, such as per- and

e Wetlands polyfluoroalkyl substances (PFAs)

The Phase | ESA also does not include sampling or chemical analysis of soils, surface water, or
groundwater or an intensive examination of facility hazards (compliance audit).

12.3. Significant Assumptions

C&S' conclusions are based on conditions that existed on the Subject Property on July 19, 2023.
Past and present conditions that could not be observed were established on the basis of
documents. C&S cannot attest to the completeness of accuracy of these materials. The report
speaks only as of the date issued. C&S has no responsibility for updating the information herein,
and therefore, do not assume that any information contained herein in this Phase | Environmental
Site Assessment continues to be accurate subsequent to 180 days from the date of the issuance
of this document.

Except where specifically stated to the contrary, the information contained herein was provided
to C&S by others and has not been verified independently or otherwise examined to determine
accuracy, completeness, or feasibility. In addition, C&S may have had to rely upon the
assumptions, especially as to future conditions and events. Accordingly, neither C&S nor any
person acting on C&S' behalf (a) makes any warranty or representation, whether expressed or
implied, concerning the usefulness of the information contained in this report, or (b) assumes
liabilities with respect to the use of or for damages resulting from the use of any information
contained in this Environmental Site Assessment report. Further, C&S cannot promise that any
assumed conditions will come to pass.

It would be expensive, and perhaps not possible, to conduct an investigation that would ensure
the detection of environmental impacts at the Subject Property, which now are, or in the future
might be, considered hazardous. This investigation does not guarantee that C&S discovered all
the environmental impacts at the Subject Property. Similarly, a property which, in fact, is
unaffected by environmental impacts at the time of the assessment may later, due to natural
phenomena or other intervention, become contaminated.

Except where stated to be the contrary, this Environmental Site Assessment has been prepared
solely on the basis of readily available visual observation. Except where stated to be the contrary,
no demolition or removal by C&S has been accomplished to reveal hidden conditions. No testing
such as the testing of materials, equipment, or systems has been performed to verify current
conditions or to predict future conditions.
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Future regulatory modifications, agency interpretation, or policy changes may affect the
compliance status of the property.

12.4. Special Terms and Conditions
Besides the standard contractual terms between C&S and the Town of Amherst, this Phase |

Environmental Site Assessment was conducted, in C&S' opinion, with no impeding special terms
and conditions that would alter the scope and / or effectiveness of ASTM E1527-21.
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13.0 SIGNATURES AND QUALIFICATIONS OF ENVIRONMENTAL
PROFESSIONALS

We declare that, to the best of our professional knowledge and belief, we meet the definition of
Environmental Professional as defined in §312.10 of 40 CFR 312.

We have the specific qualifications based on education, training, and experience to assess a
property of the nature, history and setting of the Subject Property. To the best of our knowledge
and belief, C&S Engineers Inc. has developed and performed all appropriate inquiries in
conformance with the standards and practices set forth in 40 CFR Part 312.

a/(ﬂ)ﬂw. oﬂugkw

Alayna Pliszka
Project Environmental Scientist
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