DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS BUFFALO DISTRICT
478 MAIN STREET
BUFFALC, NY 14202-3278

6 November 2025
Regulatory Branch

SUBJECT: Approved Jurisdictional Determination, Preliminary Jurisdictional Determination,
and Delineation Verification for Department of the Army No. LRB-2023-0094

SBLC Development Corp

Attn: Fred Cimato

9220 Transit Road

East Amherst, New York 14051

Email. cimatoenterprises5647@gmail.com

Dear Mr. Cimato:

I have reviewed the Jurisdictional Determination (JD) request submitted by LaBella
Associates (formerly Earth Dimensions, Incy on your behalf for an approximately 65-acre area,
located north of French Road and east of Interstate 990, in the Town of Amherst, Erie County,
New York (Latitude: 43.03831 N: Latitude: -78.75525 W). The review area consists of land that
was cleared just prior to the delineation in 2023 and undisturbed forest, surrounded by
development (roads and residential/commercial development). See aftached sheets 1-3 of 3.

Please nots that this letter contains two jurisdictional determinations, The approved JD
applies to the areas labeled “Approved Jurisdictional Determination (AJD) Area” and the
preliminary JD applies to the areas labeled “Preliminary Jurisdictional Determination (PJD)
Area” (attached map sheets 2-3 of 3). Please refer to the documentation below and attached
for the terms, conditions, and appeal rights for each type of JD,

Approved JD

I'have determined that the location and extent of all aquatic resources shown on the
attached maps (map sheet 2-3 of 3) accurately represent the “AJD Ares” conditions.

Enclosed is an approved JD which verifies the limits of waters of the U.S. within the “AJD
Area” as depicted on map sheets 2-3 of 3. This approved JD will remain vaiid for a period of
five (5) years from the date of this correspondence unless new information warrants revision of
the approved JD before the expiration date. At the end of this period, a new aquatic resource
delineation will be required to support any request for a new JD.

It has been determined that the following aquatic resources within the “AJD Area” are not a
water of the U.8. as noted on the attached Approved Jurisdictional Determination
Memorandum for Record (MFR): LRB-2023-00494 Wetlands 4,5,6,7,9, 810, 11, 12.
Therefore, these aquatic resources are not regulated under Section 404 of the Clean Water
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SUBJECT: Approved Jurisdictional Determination, Preliminary Jurisdictional Determination,
and Delineation Verification for Department of the Army No. LRB-2023-00494

Act or Section 10 of the Rivers and Harbors Act of 1899, Department of the Army
authorization /s not required if you propose work, installation of structures, or a discharge of
dredged or fill material in these aquatic resources.

If you object to the determination for the “AJD area”, you may request an administrative
appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find Request for
Appeal (RFA) form. If you request to appeal the above approved JD, you must submit a
completed RFA form within 60 days of the date on this letter to the Great Lakes/Ohio River
Division Office at the following address:

Suzanne Chubb

Regulatory Program Manager

USACE, Great Lakes & Ohio River Division
550 Main Street, Room 10-780, CELRD-PD-0O
Cincinnati, Ohio 45202-3222

Phone: 513-218-1243

e-mail: Suzanne.l.chubb@usace.army.mil

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 C.F.R. part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by January 2, 2026.

Itis not necessary to submit an RFA to the Division office if you do not object to the
“Approved Jurisdictional Determination” area determination in this letter.

Preliminary JD

| have determined that the iocation and extent of the aquatic resource boundaries shown on
the attached maps, sheets 2-3 of 3, accurately represent the “PJD Area” conditions. Please
note that this is a preliminary JD. Preliminary JDs are non-binding written indications that there
may be waters of the United States (WOUS) on your parcel and approximate locations of
those waters. Preliminary JDs are advisory in nature and may not be appealed.

Pursuant to Regulatory Guidance Letter 16-01, any permit application made in reliance on
this preliminary JD will be evaluated as though all aquatic resources in the “PJD Area” are
regulated by the Corps. Further, all aquatic resources will be used for purposes of assessing
the extent of project related impacts and compensatory mitigation. If you require a definitive
response regarding Department of the Army jurisdiction for any or all of the aquatic resources
identified on the submitted drawings, you may request an approved JD from this office. If an
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approved JD is requested, please be aware that this is often a lengthy process, and we may
require the submittal of additional information.

I have enclosed the preliminary JD Form with this letter. The form and attached table
identify the extent of aquatic resources within the “PJD Area" and specific terms and conditions
of the preliminary JD. Please sign and return a copy of this form to my attention so that | may
complete my evaluation of your file. If you do not respond within 15 days, | will presume
concurrence and no additional follow-up is necessary prior to finalizing this action.

In accordance with Regulatory Guidance Letter 05-02, “Preliminary jurisdictional
determinations are not definitive determinations of areas within regufatory jurisdiction and do
not have expirations dates.” However, | strongly recommend that the boundaries of all aquatic
resources within the review area be re-evaluated by a qualified wetland biologist after five
years of the date of this letter. This will ensure that any changes are appropriately identified,
and you do not inadvertently incur a violation of Federal law while constructing your project or
working within the review area,

Further, the delineation and all determinations included herein have been conducted to
identify the location and extent of the aquatic resource boundaries and/or the jurisdictional
status of aquatic resources for purposes of the Clean Water Act for the review areas identified
in this request. This delineation and/or jurisdictional determination may not be valid for the
Wetland Conservation Provisions of the Food Securily Act of 1985, as amended. If you or
your tenant are USDA program participants, or anticipate participation in USDA programs, you
should discuss the applicability of a certified wetland determination with the local USDA
service center, prior to starting work.

Due to recent changes in state wetland regulation, you are encouraged to contact the
appropriate state and local governmental officials to ensure that the proposed activities comply
with their requirements and jurisdiction.

A copy of this letter has been sent to LaBella Associates, SJL Wetlands, LLC, and the New
York State Department of Environmental Conservation.
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Questions pertaining to this matter should be directed to me at (716) 879-4240 by writing to
the following address: U.S. Army Corps of Engineers Regulatory Branch, 478 Main Street,
Buffalo, New York 14202, or by e-mail at: Shaina.R.Souder@usace.army.mil

Sincerely,
Shaina R. Souder
Biologist

Enclosures




Appendix A

Approved Jurisdictional Determination Memorandum
for Record




DEPARTMENT OF THE ARMY
U.5. ARMY CORPS OF ENGINEERS, BUFFALO DISTRICT
478 MAIN STREET
BUFFALO, NEW YORK 14202-3278

CELRB-ORR 6 November 2025

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Approved Jurisdictional Determination
in accordance with the “Revised Definition of ‘Waters of the United States™; (88 FR
3004 (January 18, 2023) as amended by the “Revised Definition of ‘Waters of the
United States’; Conforming” (8 September 2023),' LRB-2023-00494 (MFR 1 of 1)

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.® AJDs are case-specific and are typically made in response to a request,
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.*

On January 18, 2023, the Environmental Protection Agency (EPA) and the Department
of the Army (“the agencies”) published the “Revised Definition of ‘Waters of the United
States,” 88 FR 3004 (January 18, 2023) (“2023 Rule”). On September 8, 2023, the
agencies published the “Revised Definition of “Waters of the United States"
Conforming”, which amended the 2023 Rule to conform fo the 2023 Supreme Court
decision in Sackett v. EPA, 598 U.S,, 143 S. Ct. 1322 (2023) ("Sackett’).

This Memorandum for Record {MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. For the purposes of this AJD, we have relied on
Section 10 of the Rivers and Harbors Act of 1899 (RHA),® the 2023 Rule as amended,

! While the Revised Definition of “Waters of the United States"; Conforming had no effect on some
categaries of waters covered under the CWA, and no effect on any waters covered under RHA, all
categorles are included in this Memorandum for Record for efficiency.

? When documenting aquatic resources within the review area that are jurisdictional under the Clean
Water Act (CWA), use an additional MFR and group the aquatic resources on each MFR based on the
TNW, the territorial seas, or interstate walter that they are connected to. Be sure to provide an identifier to
indicate when there are multiple MFRs associated with a single AJD request {l.e.,, number them 1, 2, 3,
etc.).

333 CFR 331.2.

4 Regulatory Guidance Letter 05-02.

% USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10,




CELRB-ORR
SUBJECT: 2023 Ruls, as amended, Approved Jurisdiclional Determination in Light of
Sackelt v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00494

as well as other applicable guidance, relevant case law, and longstanding practice in
evaluating jurisdiction.

1. SUMMARY OF CONCLUSIONS.

a. Provide a list of each individual feature within the review area and the
jurisdictional status of each one {i.e., identify whether each feature is/is not a
water of the United States and/or a navigable water of the United States).

i. LRB-2023-00494 Wetland 4, 0.012-acre, PEM, not a water of the United
States (WOTUS), non-jurisdictional,
il.  LRB-2023-00494 Wetland 5, 0.195-acre, PEM, non-WOTUS, non-
jurisdictional,
ji.  LRB-2023-00494 Wetland 6, 0.094-acre, PEM, non-WOTUS, non-
jurisdictional.
iv.  LRB-2023-00494 Wetland 7, 0.01-acre, PEM, non-WOTUS, non-

jurisdictional.

v.  LRB-2023-00494 Wetland 9, 0.226-acre, PEM, non-WOTUS, non-
jurisdictional.

vi.  LRB-2023-00494 Wetland 8/10, 0.535-acre, PEM, non-WOTUS, non-
jurisdictional.

vii.  LRB-2023-00494 Wetland 11, 0.288-acre, PEM, non-WOTUS, non-
jurisdictional.

viil,.  LRB-2023-00494 Wetland 12, 0.051-acre, PEM, non-WOTUS, non-
jurisdictional.

Note: Additional Aquatic Resources (ARs) associated with the same review area are
documented on a preliminary Jurisdictional Determination (JD) form.
2. REFERENCES.

a. "Revised Definition of ‘Waters of the United States,” 88 FR 3004 (January 18,
2023) ("2023 Rule")

b. "Revised Definition of ‘Waters of the United States'; Conforming” 88 FR 61964
(September 8, 2023)

c. Sackettv. EPA, 598 U.S. 651, 143 S. Ct, 1322 {2023)

d. "Memorandum to the field between the Department of the Army, U.S. Army
Corps of Engineers, and the U.S. Environmental Protection Agency Concerning
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Sackett v. EPA, 143 S, Ct. 1322 (2023), LRB-2023-00494

the Proper Implementation of “Continuous Surface Connection” Under the
Definition of "Waters of the United States” Under the Clean Water Act,” dated
March 12, 2025.

3. REVIEW AREA. A 65-acre parcel, located north of French Road and east of 990, in
the Town of Amherst, Erle County, New York (Latitude: 43.03831 N: Latitude: -
78.76525 W). The review area consists of land that was cleared just prior to the
delineation in 2023 and undisturbed forest, surrounded by development (roads and
residential/commercial development). See attached sheets 1-3 of 3.

The review area was delineated on June 21, 2023 by Earth Dimensions, Inc. (Now
LaBella Associates). U.S. Army Corps of Engineers (USACE) staff performed a site
visit on September 18, 2023, additional information was requested, and the file
subsequently withdrawn. Upon resubmittal of an updated delineation containing
additional information, USACE staff performed an additional site visit on July 1,
2025,

A search of the Corps administrative record does not indicate any previous
delineations or Jurisdictional Determinations for these areas.

Note: Additional Aquatic Resources (ARs) associated with the same review area are
documented on a preliminary JD form,

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), THE TERRITORIAL SEAS,
OR INTERSTATE WATER TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. N/A ~ none of the aquatic resources documented on this
Memorandum for Record (MFR) were determined to be connected to a TNW, the
territorial seas, or interstate water.®

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW, THE
TERRITORIAL SEAS, OR INTERSTATE WATER. N/A — none of the aquatic
resources documented on this MFR were determined to have a flowpath to a TNW,
the territorial seas, or interstate water.

8 This MFR should not be used to complete a new stand-alone TNW determination. A stand-atone TNW
determination for a water that is not subject to Section 9 or 10 of the Rivers and Harbors Act of 1899
(RHA) is completed independently of a request for an AJD. A stand-alone TNW determination is
conducted for a specific segment of river or stream or other type of waterbody, such as a lake, where
upstream or downstream limils or lake borders are eslablished,

3
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Sackett v. EPA, 143 S. Ct. 1322 (2023), LRB-2023-00494

6. SECTION 10 JURISDICTIONAL WATERS?: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aquatic
resource or other fealure within the review area and how it was determined to be
jurisdictional in accordance with Section 10.8 N/A.

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the 2023 Rule as amended, consistent with the Supreme Court's
decision in Sackett. List each aquatic resource separately, by name, consistent with
the naming convention used in section 1, above. Include a rationale for each aquatic
resource, supporting that the aguatic resource meets the relevant category of
“waters of the United States” in the 2023 Rule as amended. The rationale should
also include a written description of, or reference to a map in the administrative
record that shows, the lateral {imits of jurisdiction for each aquatic resource,
including how that limit was determined, and incorporate relevant references used.
Include the size of each aquatic resource in acres or linear feet and attach and
reference related figures as needed.

a. Traditional Navigable Waters (TNWs) (a)(1)(i): N/A~ none of the ARs
documented on this MFR meet the definition of a paragraph (a)(1)(i) water.
Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 do not meet the definition of a paragraph
{a)(1)(i} Traditional Navigable Water (i.e., are not currently used, was not used in
the past, and is not susceptible to use in interstate or foreign commerce; and is
not subject to the ebb and flow of the tide).

b. The Territorial Seas (a)}{1)(ii): N/A - none of the ARs documented on this MFR
meet the definition of a paragraph (a)(1)(ii) water. Wetlands 4, 5, 6, 7, 8/10, 9, 11,
and 12 are not a paragraph (a)(1)(ii} temitorial sea (i.e., are not part of the belt of
the seas measured from the line of ordinary low water along that portion of the
coast which is in direct contact with the open sea and the line marking the
seaward limit of inland waters and extending seaward a distance of three miles).

733 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceplible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as
“pavigable in law" even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presance of obstructions,

8 This MFR Is not to be used to make a report of findings to support a determination that the water is a
navigable waler of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that waler is a navigable water of the United States subject to Section 10
of the RHA.
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¢. Interstate Waters (a)(1)(iii): N\/A — none of the ARs documented on this MFR
meet the definition of a paragraph (a)(1)(iii) water. Wetlands 2, 3, 4, 5, 6, 7, 8,
and 9 are not a paragraph (a)(1)(iii) interstate water. The wetland does not cross
or serve as a state line and as per Sackett, paragraph (a)(2) interstale waters do
not include wetlands.

d. Impoundments (a)(2): N/A- none of the ARs documented on this MFR meet the
definition of a paragraph (a)(2) water. Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12are
not a paragraph {(a}(2) impoundment. Wetiands 4, 5, 6, 7, 8/10, 9, 11, and 12 are
not an impoundment created by impounding one of the "waters of United States”
that was jurisdictional under the Amended 2023 Rule's definition at the time the
impoundment was created. Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 are not an
impoundment of a water that at the time of assessment met the definition of
‘waters of the United States” under paragraph (a)(1), (a)(3), or (a)(4) of the
Amended 2023 Rule, regardless of the water's jurisdictional status at the time the
impoundment was created.

e. Tributaries (a)(3): N/A — none of the ARs documented on this MFR meet the
definition of a paragraph (a)}(3) water. Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12are
not a paragraph (a)(3) tributary because they are wetlands (i.e., is not a natural,
man-aitered, or man-made water body that flows directly or indirectly into (a)(1)
water or (a}(2) impoundment),

f. Adjacent Wetlands (a)(4): N/A- none of the ARs documented on this MFR meet
the definition of a paragraph (a)(4) water, Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12
do not abut another water of the U.S. (l.e. TNW, interstate water, jurisdictional
impoundment, jurisdictional tributary, or the territorial seas).

g. Additional Waters (a)(5): N/A ~ none of the ARs documented on this MFR meet
the definition of a paragraph (a)(5) water. Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12
are not a paragraph (a)(5) water as they are not a relatively permanent intrastate
lake or a pond with abutting a paragraph (a)(1) waler or tributary that is relatively
permanent. Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 do not have a continucus
surface connection to another water of the U.S. (j.e., do not abut another water of
the U.S.).

8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES
a. Describe aquatic resources and other features within the review area identified in

the 2023 Rule as amended as not “waters of the United States” even where they
otherwise meet the terms of paragraphs (a)(2) through (5). Include the type of
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excluded aquatic resource or feature, the size of the aquatic resource or feature
within the review area and describe how it was determined to meet one of the
exclusions listed in 33 CFR 328.3(b).°? N/A.

b. Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the 2023 Rule as amended (e.g.,
tributaries that are non-relatively permanent waters: non-tidal wetlands that do
not have a continuous surface connection to a jurisdictional water).

i. Wetlands 4,5, 6, 7, 8/10, 9, 11, and 12 are wetlands delineated
throughout the review area that consist of PEM and PFO wetland types.
Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 have been determined to not meet
the definition of a paragraph (a)(4) adjacent wetlands, nor do they meet
the definition of any of the other requisite waters in Item 7 above on this
MFR. Thus, Wetlands 2, 3, 4, 6, 7, 8, 9, 11, and 12 are not waters of the
United States as supported by the following:

o Wellands 4, 5, 6, 7, 8/10, 9, 11, and 12 meet the definition of a
wetland as described in 33CFR328.3. Wetlands 4, 5, 6, 7, 8/10, 9,
11, and 12 were delineated in accordance with the 1987 Corps of
Engineers Wetlands Delineation Manual and the Regional
Suppiement to the Corps of Engineers Wetland Delineation Manual:
Northcentral and Northeast Region (Version 2.0).

o A review of the wetland delineation submitted by Earth Dimensions,
Inc. (now LaBella Associates) describes the wetlands as:

o Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 were not described in
the initial submitted delineation report dated April 2023, but
rather requested to be added in the two USACE site visits
conducted on September 18, 2023 and July 1, 2025.

»  During two USACE site visits, September 18, 2023 and July 1,
2025, all wetland boundaries were walked. As stated above
Wetlands 4, 5, 6, 7, 8/10, 9, 11, and 12 were requested to be added
through the request for additional data at the USACE site visits.
Upon submittal of the map dated October 28, 2025, USACE
compared the map to the previous delineation reports, an in-office
resource, and USACE observations from the site visits and
determined that the boundaries of Wetlands 4, 5, 6, 7, 8/10, 9, 11,
and 12 were delineated accurately. Further, as verified during the
July 1, 2025 USACE site visit and through comparison to in-office
resources including aerial and oblique aerial imagery, Wetlands 4,

Y 88 FR 3004 (January 18, 2023)
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5,86,7,8/10,9, 11, and 12 do not abut any other water (specifically,
they do not abut a relatively permanent tributary or any other
requisite water identified in Item 7 above on this MFR). No
continuous surface connections from Wetlands 4, 5, 6, 7, 8/10, 9,
11, and 12 were observed.

e The U.S. Geological Survey (USGS) topographic map shows
wetland symbols throughout the review area with a solid biue-line
stream (indicating perennial flow) through the center of the review
area and a dotted blue-line stream (indicating intermittent flow) on
the east side of the property. The wetland symbols are located near
the wetlands on this MFR: 7, 9, 11, and 12.

o Areview of the U.S. Department of Agriculture (USDA) Natural

~ Resource Conservation Service (NRCS) Web Soil Survey shows
the following:

o Wetlands 8/10 and 11 are mapped in Ge — Getzyilie silt loam
with a hydric rating of 85, indicating this is a hydric soil and
can easily devslop wetland conditions.

o Wetlands 4, 5, 6, 7, 8, 12 are mapped in soil type Sw —
Swormville clay loam with a hydric rating of 10, which
suggests hydric inclusions {wetland conditions) can form in
this soil type.

None of the soil types provides information about possible surface
connectivity to any other water or wetland.

¢ A review of aerial and oblique imagery was conducted. However,
due to the forested nature of majority of the review area prior to
2023, wetland signatures through saturation or inundation and
possible flow paths were not observable for Wetlands 4, 5, 6, 7,
8/10, 9, 11. Aerial imagery reviewed dated 2024 and 2025 shows
some saturation signatures in the locations of Wetlands 4, 5, 6, 7,
8/10, 9, 11, but does not support that there is any continuous
surface connection/abutment to any other wetland or tributary.

«  Areview of the U.S. Fish and Wildlife Service NW! maps shows
one wetland large PFO1C/PSS1C — [P] Palustrine [FO)
Forested/[SS] Scrub-shrub [1] Broad-Leaf deciduous [C] seasonally
flooded wetland around a R2UBHX - {R] Riverine {2} lower perennial
[UB] unconsolidated bottom [H] permanently flooded stream
throughout the central and north portion of the review area, The
wetland is also shown extending around a second stream on the
east side of the review area, labeled as a R4SBC —~ [R]Riverine [4]
Intermittent [SB] Streambed [C] Seasonally flooded.

¢ A review of the New York State Department of Environmental
Conservation (NYSDEC) Environmental Resource Mapper (ERM)

7
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with the previously mapped freshwater wetlands layer and the
informational freshwater wetland mapping on, only shows two large
previously mapped NYSDEC freshwater wetlands and majority of
the review area consisting of informational freshwater wetland
mapping. The informational wetland mapping overlaps the location
of Wetlands 4, 5, 6, 7, 8/10, 9, 11.

9. DATA SOURCES. List sources of data/information used in making determination.
Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

a. In-Office Resource Evaluation: September 25, 2023, June 2025, and October
2025; Site visit evaluation: September 18, 2023 and July 1, 2025.

b. Aguatic resources delineation submitted by, or on behalf, of the requestor:
"Wetland and Waterbodies Delineation Report for SLBC, Town of Amherst, Erie
Counly, New York", dated April 30, 2023: prepared for Cimato Enterprises:;
Prepared by Earth Dimensions, inc.

a. Additional information requests sent by the USACE and associated
responses received from the requestor and their consuitant specific to this
review area and the delineation report under LRB-2023-00494,

b. Updated maps were received on October 28, 2025 that superseded all
previous maps associated with this delineation report,

c. Aerial Imagery: Google Earth aerial imagery dated November 2021, May 2022,
May 2023, April 2024, June 2024, and June 2025. Connect Explorer
(hitps:/iexplorer.pictometry.com/) oblique aerial imagery, dated April 25, 2020
and April 7, 2024,

d. Photographs: Photographs included in the delineation report, dated Aprii 11,
2023. Photographs taken by USACE staff dated September 18, 2023 and July 1,
2025.

e. U.S. Geological Survey (USGS) topographic maps:
https://ngmdb.usgs.gov/topoview/viewer/;NY- Tonawanda East, 2013, and 2023.

f. USGS Streamstats - hitps.//streamstats.usgs.gov/ss/: accessed in September
2023, June/July 2025, and October 2025.
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g. USDA NRCS Soll Survey:
https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx —as provided in
the delineation report.

h. U.S. Fish & Wildlife Service National Wetland Inventory Maps:
hitps:/ffwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/, as provided in
the submitled delineation report and accessed through ORM2,

I. New York State Department of Environmental Conservation Environmental
Resource Mapper - hitps://gisservices.dec.ny.gov/gis/ermy; as provided in the
submitted delineation report and accessed on October 28, 2025 through the
USACE National Regulatory Viewer.

10,OTHER SUPPORTING INFORMATION. N/A.

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR's structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.
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U.S. Army Corps of Engineers (USACE)

PRELIMINARY JURISDICTIONAL DETERMINATION (PJD)
For use of this form, see Sec 404 CWA, Sec 10 RHA, Sec 103 MPRSA;
the proponent agency is CECW-COR.

Form Approved -
OMB No. 0710-0024
Explres 2027-09-30

DATA REQUIRED BY THE PRIVACY ACT OF 1974

Authorlty Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and
Sancluaries Act, Section 103, 33 USC 1413; Regulatory Program of the U.S. Army Coms of Engineers; Final Rule for 33 GFR
Parts 320-332,

Principal Purpose This form is used by USACE staff in evaluating your request to determine whether there are any aguatic rescurces within the
review area thal may be subject to federal jurisdiction under the regulatory authorities referenced above.

Routine Uses This information may be shared with the Department of Justice and other federal, slate, and local government agencies, and the
public, and may be made available as part of a public nolice or FOIA request as required by federal law. Your name and property
tocalion where federal jurisdiction is to be determined will be Included in any resuiting jurisdiclional determination {JD), which
may be made available 10 the public on the Districl's website andfor on the Headquarters USAGE webstte,

Disclosure Submission of raquested information Is voluntary; however, If infarmation is not providad, the request for a JD cannot be evaluated
nor can a PJD be issued.

The Agency Disclosure Nolice (ADN)

The public reporting burden for this collection of information, 0710-0024, is estimalted to average 25 minutes per respanse, including the time for
raviewing instructions, searching existing data sowrces, galhering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or burden reduction suggastions to the Department of Defense, Washington Headquarters
Servicss, al whs me-alex.esd. mbx.dd-dod-informalion-collections@mmait.mil. Respondents should be aware that notwithstanding any other provision of

law, no person shall be subject lo any penally for falling to comply with a colleclion of information it it does not display a currentiy vafid OMB control
number.

SECTION | - BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR PJD: 2025-11-06

B. NAME AND ADDRESS OF PERSON REQUESTING PJ0:
SBLC Development Corp
9220 Transit Road
East Amherst, New York 14051

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Buffale District (LRB), SBLC Development Corp (Formerly Cimato Enterprises - 1790 & 1860 Nerth French Road;
LRB-2023-00494.

. PROJECT LOCATION AND BACKGROUND INFORMATION:
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR AQUATIC RESOURCES AT DIFFERENT SITES)

State: New York Counly/ParishiBorough: Lric City: Ambherst

Y °

Center coordinales of site {fat/long in degree decimal format); Latitude: 43.0361935 Longitude; -78.75804

Universal Transverse Mercator: 17 (682634.02834,;4767273.409349)

Name of nearest waterbody:  Ransom Creek

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
XIOHEC@ {Desk) Datermination. Dale: 2025-11-04

Field Determination

Date(s): 2023-09-18; 2625-07-01

TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH "MAY BE" SUBJECT TO REGULATORY JURISDICTION.

Site Lalitude (decimal | Longitude Estimated amount of Type of aqualic resource | Geographic authority to which the
Numbar degrees) {dacimal degrees) | aqualic resource In review | (Lo, welland vs. non- aquatic resource "may be”
area {acreage and linear | welland walers) subjecl (fe., Seclion 404 or
feal, if applicabla) Section 10/404)
LRB-2023-
00494 43.03512 -78.75783 0.152~acre Wetland Section 404
Wetland 1
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Site Latitude {decimal |Longitude Eslimated amount of Type of agualic resource | Gaeographic authority to which fhe

Number degraes) {decimal degrees} | aquatic resource in review | (i.e., welland vs. non- aqualic resourcé "may be"
area (acreage and linear | wetland waters) subject (i.e., Section 4G4 or
feel, if applicablg) Seclion 10/404)

LRB-2023-

¢

00494 43.04035 -78.7564 1 10.91-acres Wetlind Section 404

Wetland

213

LRB-2023-

00494 43.03948 -78.75333 B.83-acres Wetiand Section 404

Wetland 3

LRB-2021-

00444 43.03891 -78.75281 61.5 dinear fect Non-Wetland Section 404

Stream |

LRB-20213-

00454 43.03899 -78.75604 3,794 lincar Feet Non-Wetland Section 404

Stream 2

LRB-2021-

00494 43.04048 -718.75677 231 Linear Feet Non-Wetiand Section 404

Stream 3

1} The Corps of Engineers believes that there may be jusdsdictional aquatic resources in the review area, and the requsstor of this PJD is hereby
advised of his or her option o request and obtain an approved JD (AJD} for that review area based on an informed decision after having discussed
the various types of JDs and thelr characteristics and circumstances when they may be appropriate.

2} In any circumstance where a permit applicant obtains an individual permit, er a Nationwide General Permit (NWP) or olher general parmit
verification requiring "pracanstruclion notification™ (PGN), of requests verification for a non-reporting NYP or other general permit, and the permit
applicant has not raquesled an AJD for the aclivity, the permit applicant is hereby made aware that: {1) the permit applicant has
alecled to seek a permit aulhorization based on a PJD or no JD whatsoever, which do not make an official determination of jurisdictional aquatic
resources; (2) tha applicant has the oplion to request an AJD before accepting the terms and conditions of the perreit authorization, and that basing
a permit authorization on an AJD could possibly result in less compensatory mitigation being required or different special conditions; (3} the
applicant has the right lo request an individual permil rather than accepting the terms and condilicns of lhe NWP or other general permil
autherization; {4) the applicant can accept a permil authorization and thereby agree lo comply with all the terms and condltions of that permil,
including whatever mitigation requiremants the USACE has determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit atthorization without requesting an AJD constitutes the applicant's acceptance of the use of the PJD or reflance on no JD whatsoever;

{6) accepling a permit authorization (a.g., signing a preffered individual permil) or underlaking any activily in reliance on any form of USACE permil
authorization based on a PJD or no JU whalsoever constitutes agreement that all aquatic resaurces in the review area affected in any way by that
aclivity will ba treated as Jurisdictional, and waives any challenge to such jurisdiction in any administralive or judicial compliance or enforcement
action, or in any administzative appeal or in any Federal court; and (7) whether the applicant elects tc use either an AJD or a PJD, the JD will be
processed as scon as praclicable. Further, an AJD, a proffered individual permit {and all terms and conditions contained therein), or indlvidual
permit denial can be adminisiratively appealed pursuant to 33 C.F.R. Part 331. i, during an administrative appeal, R becomes appropriale to meke
an officiai delermination whether geographic jurisdiction exists over aquatic resources in the review area, or to provide an official delineation of
jurisdictional aqualic resources In the review area, the USACE wilt provide an AJD to accomplish that resuit, as soon as is practicable, This PJD
finds that there "may be" waters of the U.S. and/or that there "may be" navigabte waters of the U.S. on the subject review arsa, and identifies all
aquatic fealures in the review area that could be affected by the proposed aclivity, based on the foliowing information:

F. SUPPORTING DATA, Data reviewad for PJD (check all that apply)
Checked items sheuld be included in subject file, Appropriately reference sources below where indicated for all checked items:;

E} Maps, plans, plots or plat submitted by or on behaif of the PJD requestor:

Map: Attached sheets 1-3 of 3.

& Data sheets prepared/submilled by or an behalf of the PJD requestor.
XI Office concurs wilh data sheets/delineation report.
Office does not concur with data sheets/delineation report.

Aquatic resourees delineation submitted by, or on behalf, of the requestor: “Wetland and Waterbodies Delineation
Report for SLBC, Town of Ambherst, Erie County, New York”, dated April 30, 2023; prepared for Cimato
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Enterprises; Prepared by Earth Dimenstons, inc.

Rationate: ™ Additional intbrml.qi‘ion reqpcsts_sent by the USACE‘am[ .as:socialcd responses recejved from the requestor and
their consultant specific to this review area and the delineation report under LRB-2023-00494.
b. Updated maps were received on October 28, 2025 that superseded ail previous maps associated with this
delineation report,

D Data sheets prepared by the USACE:

D Corps navigable walers' sludy:

D U.8. Geological Survey Hydrologic Allas:

<] USGS NHD data.
X usas 8 and 42 digit HUG maps.
IXI U.8. Geological Survey map{s). Cite scale & quad name:

hitps:/ingmdb.usgs.gov/topoview/viewer/;NY- Tonawanda East, 2013, and 2023.

X) USDA Natural Resousces Censervation Service Soil Survey.

Citation: hitps:/fwebsoilsurvey.s¢.egov.usda.gov/App/WebSoilSurvey.aspx —as provided in the delincation report,

Nalional Wetlands Inventory map(s).

) https://Fwsprimary.wim.usgs. gov/wetlands/apps/wetlands-mapper/, as provided in the submitted delineation report
Cite Name:
and accessed through ORM2,

State/Local Weltand Inventory map(s):

New York State Department of Environmentat Conservation Environmental Resource Mapper - https://
gisservices.dec.ny, gov/gis/erni/; as provided in the submitted delincation report and accessed on Qctober 28, 2025 through the
USACE National Regulatory Viewer,

D FEMAFIRM maps:

D 100-year Fioodplain Elevation Is: - (Nationa! Geodectic Vertical Datum of 1929}

Phoiographs: Aerial {Name & Date): Google Earth aerial imagery dated November 2021, May 2022, May 2023, April
2024, June 2024, and June 2025. Connect Explorer (hitps://
explorer.pictometry.com/) oblique acrial imagery, dated April 25, 2020 and April
7, 2024,

of Olher (Name & Date).  Photographs included in the delineation report, dated April 11, 2023. Photographs
taken by USACE staff dated September 18, 2023 and July 1, 2025.

I:] Previous determination(s). File no. and date of response letter:

lZl Other information (please specify).

- U.S. Army Corps of Engineers (USACE) site visits conducted September 18, 2023 and Jaly 1, 2025,
- USGS Streamslats - https://streamstats usgs gov/ss/
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for iater jurisdictional determinatlons.

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the USACE and should not be relied upon

Name of Regulatory Staff Member Complsting PJO Date Signature of Regulatory StaH Member Complsting PJD
Shaina Souder, USACE-LRB Regulatory Biologist 2025-11-04 M&AE f[
Name of Person Requesting PJD Date

Signalureof Person Requesling PJD {REQUIRED, uniess
oblaining the Signature is Impraclicable

! Distrlets may establish imeframes for requester lo return signed PJD farms. If the requester does not respond within the established time frame, the
district may presume cencurrence and no additional follow up is necessary prior lo finalizing an action.
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FIGURE 1: USGS 7.5 MINUTE TorPOGRAPHICAL MAP
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Figure 6 - Wetlund Delineation Map
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U.S. Army Corps of Engineers (USACE)

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND Form Approved -
REQUEST FOR APPEAL OM8 No. 9710-0003
For use of this form, see Section 404 of the Clean Waler Act, Section 10 of the Rivers and Harbors Act of 1899, and Explres 2027-10-31

Setlion 103 of the Marine Protection, Research, and Sanctuaries Act; the proponent agency is CECW-COR,

DATA REQUIRED BY THE PRIVACY ACT OF 1974

Authority The authorities for requesting this infarmation are Sections 9, 10, 13, and 14, Rivers and Harbors Act of March 3, 1889; Seclion
404, Clean Water Act; and Section 103 Marine Protection Research and Sanctuaries Act of 1972,

Princlpal Purpose This information serves as notification to affected parlies regarding the USACE administrative appeal oplions and process, as well
as to facililate requests for appeal of USACE decislons with which they disagree,

Routine Uses Rouline uses will include; {a) To serve as nolification to affected partiss of the Corps administralive appeal options and process
and to facilitale requests for appeal of Corps decisions with which they disagree. (b} Records may be referred to the Depariment of
Justice for possible criminal prosecution, () Records may be referred to other Faderal, State, and local agencies for evalualion
and enforcement purposes.

Disclosure Disclosure of this informatfcn is voluntary on yeur part. Howaver, failure of individual lo provide raquested information could resuft
in inabifity lo delermine all perlinent informatlen regarding a Depariment of the Army permit malter,

The Agency Disclostre Notlce {ADN})

The Public reporting burden for this collection of information, 0710-0003. Is estimated to average 1 hour per response, including time for reviewing
instructions, searching existing dala sources, gathering and maintaining the dalta needed, and completing and reviewing the callection of information.
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defenss, Washinglon Headquarters Services, at
whs.me-alex.esd.mbx dd-dod-information-col ctions@mail.nil. Respondents should be aware that notwilhstanding any other provision of law, no

person shall be subject to any penaly for faiting to comply with & collection of information if It does not display a currenily valid OMB conlral number,

PURPOSE: This form s used 1o facilitale the initiation of the adminlstrative appeats process. The appeals process allows an affected party to pursue
an administrative appeal of certain Corps of Engineers decisions with which they disagree,

Upon release, this form will also be available on the Corps websile h_llps:mew.usace.armyﬁ.mil!M@sionleéviI-Woﬁ(ﬂegyj@lgmﬂogram-and-Pe:mi%sl

Applicant:  SBLC Development Corp File Numbee: LRB-2023-00494 Date: 2025-11-06
Documents Attached (sefect all that apply): Form Re.f ertance
Section;
D INITIAL PROFFERED PERMIT (Standard Permil or Letter of Permission) A
l: PROFFERED PERMIT (Standard Permit or Letter of Permission) B
E FPERMIT DENIAL WITHOUT PREJUDICE C
l:] PERMIT DENIAL WITH PREJUDICE 2]
X APPROVED JURISDICTIONAL DETERMINATION E
lZ PRELIMINARY JURISDICTIONAL DETERMINATION F

SECTION |

The following identifles your rights and options regarding an administrative appeal of the above decision. Additional information may be found at
nltpsrlm.usacg,anny.miUMisi@leivil-Works}ReguIaiog{—F’rog{am-and-Pe:milsfgppeaIsl or Corps regulalions al 33 CFR Part 331,

A: INITIAL PROFFERED PERMIT: You may accept or object fo the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and relurn if to the district engineer for final authorization. If you
received a Letter of Permission (LOP), you may accept the LOP and your work is aulhorized. Your signature on the Standard Permit or
acceplance of the LOP means that you accept the permilt In its entirety, and walve all righls 1o appeal the parmit, including its terms and
conditions, and approved urisdictional determinations assoclated with the permit.

OBJECT: Il you object to the permit {Slandard or LOP) because of certain lerms and conditions therein, you may request that the permit he
rodified accordingly. You must complete Section  of this form and return the form to the district engineer. Upon receipt of your letter, the disirict
engineer will evaluate your objections and may: (a) meodify the permit lo address all of your concemns, (b} modify the permit to address some of
your objeclions, or {¢) not modify the permit having determined that the permit should be issued as previously written. Aflar evalualing your
objeclions, the district engineer will send you a proffered permit for your reconsideration, as indicated in Section B helow.
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B: PROFFERED PERMIT: You may accept or appeal itie permit

ACCEPT: If you received a Standard Permit, you may sign the permil document and return it to the district engineer for final authorization. If you
received a Lelter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on the Slandard Pesmit or
accaplance of the LOP means that you accep! the permlit in Hs entirely, and waive all rights to appeal the permil, incluging its terms and
conditions, and approved jurisdictional determinations associated with the permit,

APPEAL: U you choose to decline the proffered permit (Standard or LOP) because of ¢ertain terms and conditions therain, you may appeal the
declined permit under the Corps of Englneers Administrative Appeal Process by completing Section || of this form and sending the form to the
division engineer, This form musi be recelved by the division engineer within 80 days of the dale of this notice.

. PERMIT DENIAL WITHOUT PREJUDICE: Not appealable
You received a permit denial without prejudice because a required Federal, slate, and/or local autherizalien and/or certification has been denled for
aclivities which also require a Department of (he Army permit before finat action has been taken on the Army permit application, The permit denial
withoul prejudice is not appealable, There is no prejudice to Ihe right of the applicant to reinstate processing of the Army permit application if
subsequent approval is received from the appropriate Federal, stale, andlor local agency on a previously denled authorization and/or certification,

: PERMIT DENIAL WITH PREJUDICE: You may appeal the permit denial
You may appeal the denial of a permit undar the Corps of Engineers Administralive Appeal Process by cempleting Section H of this ferm and
sending the form to the division engineer, This form must be recelved by the division engineer within 60 days of the dale of this notice.

: APPROVED JURISDICTIGNAL DETERMINATION: You may accepl or appeal the approved JD or provide new information for reconsidaralion

ACCEPT: You do net need fo notify the Corps to accept an approved JD. Failure to notify tha Corps within 60 days of the daie of this nofice
means that you accept the approved JD in its entirety and waive all rights to appeal the appraved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative Appeat Process
by completing Section I of this form and sending the form to the division engineer. This form must be received by the division engineer within 60
days of ihe dale of this nolice.

RECONSIDERATION: You may request that the district engineer reconsider the approved JD by submitting new information or data to the district
enginesr within 80 days of the date of this notice. The district will determine whether the information submitled quatifies as new information or
data that justifies raconsideration of tha approved JD. A reconsideration request does not initiate the appeal process. You may submit a reguest
for appeal to the division enginser lo presarve your appeal rights while the district is determining whether the submitted information qualifies for a
raconsideration.

. PRELIMINARY JURISDICTIONAL DETERMINATION: Not appealable
You do not need to respond to the Corps regarding the preliminary JD. The Praliminary JD is not appealable. If you wish, you may request an
approvad JD (which may be appealed), by contacting the Carps district for further Inslruction. Also, you may provide new infarmation for further

consideralion by the Coms to reevaluate the JD.

POINT OF CONTACT FOR QUESTIONS OR {NFORMATION:

N ! - If h li ding th 1 , or to submit yo
If you have questions regarding this decision you may contact: rei?:isl%? ;‘:s:a:fr;i:fggy lcnc?maitappea pracess, or fa submit your
Name;  Shaina Souder Name:  Suzanne Chubb, Regulatory Program Manager
Street USACE, Buffalo District, Regulatory Branch Street USACE, Great Lakes & Ohio River Division
Address, 478 Main Street, Buffalo, New York 14202-3278 Address, S50 Main Street, Room 10-780, CELRD-PD-C
City, Slate: City, State: Cincinnati, Ohio 45202-3222
Phong:  716-8379-4240 Phone:  (513) 218-1243
Email: shaina.r.souder@usace.army.mil Emait; suzanne. Lchubbgusace. army . mil
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SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial proffered permit in clear
concise statements. Use additional pages as necessary. You may aitach additional information to this form to clarily vshere your reasons or objections
are addressed In the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the adminisirative record, the Corps mamorandum for the racord of the appeal
conference or mesting, and any supplementat information thal the review officer has determined Is needed lo clarify the adminisirative record. Nelther
Ihe appellant nor the Corps may add new Information or analyses ta the record. However, you may provide addilional information to clarify the location
of information thal is already in the administrative record.

RIGHT OF ENTRY: Your signalure below grants the right of entlry to Corps of Engineers personnel, and any government consultants, to conduct
investigations of the project site during the course of the apgeal process, You will be provided a 15-day notice of any site invesligation and wili have
the opportunity o participate in all site investigations,

Emall address of appellant andfor agent Telaphone number

Signature of appeliant or agent Date
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FIGURE 1: USGS 7.5 MINUTE TOPOGRAPHICAL MAP
Tonawanda East Quadrangle / U.S, Geological Survey
SBLC
Town of Amherst, Erie County, New York
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FIGURE 2Z: NATIONAL WETLANDS INVENTORY MAP
http:/wvww fws. goviwetlands/data/mapper HTML (Visited 4/13/23)

SBLC
Town of Ambherst, Erie County, New York
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FIGURE 3: NRCS SoIL SURVEY Map
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx (Visited 10/28/25)

SBLC
Town of Ambherst, Eric County, New York
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FiGURE 4: NYSDEC ENVIRONMENTAL RESOURCE MAPPER
https://gisservices.dec.ny.gov/gisferm/ (Visited 4/13/23)

SBLC
Town of Amherst, Erie County, New York
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Figure 5- General Vegetation Map
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Figure 6 - Wetland Delineation Map
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FIGURE 7: DRAINAGE MAP
https://streamstats.usgs.gov/ss/ (Visited 4/13/23)
SBLC
Town of Ambherst, Erie County, New York




FIGURE 8: SITE AERIAL PHOTOGRAFPH '
https://gis.erie.gov/HtmlS Viewer ] 3 3/index.htmi?viewer=EricCountyNY .HTML5 2 11 0

SBLC

Town of Amherst, Erie County, New York
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FIGURE 9: AERIAL PHOTO WITH WETLANDS
hitps:/fearth.google.com/web/
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Town of Clarence, Erie County, New York




FIGURE 10: SoIL MAP WiTH WETLANDS
GPSExpert.com

SBIL.C

Town of Clarence, Eric County, New York
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