Amherst Town Board 5583 Main Street

Williamsville, NY 14221

Regular Meeting of the Town Board www.amherst.ny.us
Ag enda Francina J. Spoth
Town Clerk

In the event of a fire or other emergency, please follow the exit signs that are provided
in this room and throughout Town Hall. Upon exiting this room, the main exits are located to
the front and the rear of this building. Do not use the elevator during an emergency event.

This meeting is being recorded and will stream live online
Ambherstny.igm2.com

Monday, August 7, 2023 3:00 PM Ambherst Municipal Building

l. IN MEMORY

Il. INVOCATION

Councilmember Berger

[ll.  PLEDGE OF ALLEGIANCE

IV. ROLL CALL:

3:00 PM Meeting called to order on August 7, 2023 at Amherst Municipal Building, 5583
Main Street, Williamsville, NY.

Attendee Name Present Absent Late Arrived
Supervisor Brian J. Kulpa

Deputy Supervisor Deborah Bruch Bucki
Councilmember Jacqualine Berger
Councilmember Shawn Lavin
Councilmember Michael Szukala

OO0000
OO0000

O
O
O
O
O

V. MINUTES APPROVAL

1. Monday, July 24, 2023

VI. PROCLAMATIONS AND ANNOUNCEMENTS

VIl. PUBLIC HEARINGS

Speakers will be limited to 3 minutes.
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Regular Meeting of the Town Board Agenda

August 7, 2023

VIII.

IX.

10.

11.

12,

13.

14.

15.

DEVELOPMENT REVIEW ACTIONS

PERSONAL APPOINTMENTS TO BOARDS & COMMITTEES

Board Appointments - Amherst Conservation Advisory Council, Board of Ethics, Historic
Preservation, IDA, Planning, Recreation, Recycling & Waste, Traffic Safety and the Zoning

Board of Appeals.

NOTE - The number of vacancies is listed after the Committee name.

9/11 Commemoration Committee

Membership is unlimited.

Amherst Committee on Disabilities (6)
Amherst Community Diversity Commission (4)
Ambherst Conservation Advisory Council (5)
Ambherst Government Financial Advisory Board

Membership is full.

Ambherst Industrial Development Agency

Membership is full.

Amherst Veterans Committee (4)
Arts & Culture in Public Places Board
Board of Assessment Review

Membership is full.

Board of Electrician Examiners

Membership is full.

Board of Ethics (1)

Board of Plumbing and Drainage Examiners
Membership is full.

Design Advisory Board

Employee Suggestion Program Merit Award Board
Membership is full.

Employee Suggestion Review Committee
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Regular Meeting of the Town Board Agenda August 7, 2023

16. Energy Conservation Citizens Advisory Committee (3)
17. Freedom of Information Law (FOIL) Board
18. Glen Park Joint Board
19. Historic Preservation Commission
Membership is full.
20. Information Technology Advisory Committee (1)
21. Library Board of Trustees

Membership is full.

22. Minority / Woman Owned Business (4)
23. Open Government Advisory Board (7)
24. Planning Board

Membership is full.

25. Recreation Commission (1)

26. Recycling and Waste Committee (3)
27. Senior Services Advisory Board (7)
28. Traffic Safety Board

Membership is full.

29. Youth Board

Adult vacancies (6), Youth vacancies (0)

30. Zoning Board of Appeals

X. PUBLIC EXPRESSION

This is an opportunity for residents to comment on matters involving Amherst
other than those pertinent to Public Hearings that day. Speakers will be limited to
3 minutes.
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Regular Meeting of the Town Board Agenda

August 7, 2023

XI.

XIl.

XIlI.

CONSENT AGENDA

COUNCILMEMBER RESOLUTIONS

SUPERVISOR KULPA:

Resolution 2023-661

Travel Authorization to NYC

FINANCIAL IMPACT:

not to exceed $1,678.20

ATTACHMENTS:

e Travel Expense Approval Form for 7-19-23 BK  (PDF)

DEPUTY SUPERVISOR BUCKI:

COUNCILMEMBER BERGER:

COUNCILMEMBER LAVIN:

COUNCILMEMBER SZUKALA:

Resolution 2023-662

Set PH Date - Romney Road All-Way Stop Intersection
FINANCIAL IMPACT:

$200.00 - signage

DEPARTMENT HEAD RESOLUTIONS AND REPORTS

TOWN ATTORNEY:

Resolution 2023-663

Playground Safety Equipment and Surface Improvements
FINANCIAL IMPACT:
Amended Bond Resolution - $400,000

ATTACHMENTS:

e SEQR YR-6B (PDF)

e CertBondReso (PDF)

¢ MPR YR-6B Playground Safety Equip & Surface Impr Revised (PDF)

Resolution 2023-664
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Regular Meeting of the Town Board Agenda August 7, 2023

Town of Amherst Storm Sewer Work Permit (CRS #4247)
FINANCIAL IMPACT:

Revenue - $30,000 (To be held in escrow by Town Attorney until completion of work)
ATTACHMENTS:

e TOAStormSewerWorkPermit.Dash-08012023110743 (PDF)

3. Resolution 2023-665
Settlement of Litigation Matters - NYCM Aso A. Nguyen, L. Nguyen, L. Do

FINANCIAL IMPACT:
Settlement - $28,109.42 - P1915.4110

4. Resolution 2023-666
Settlement of Litigation Matter - Ly Thao Do V. TOA, Et Al.

FINANCIAL IMPACT:
Settment - $60,000 - P1915.4110

5. Resolution 2023-667

Settlement of Article 7 Matter - 425 Centerpointe Corp.; Ciminelli Network V. Town of
Ambherst

FINANCIAL IMPACT:

Assessment

ATTACHMENTS:

e 23.07.28 550 Essjay Parcel - Partial Stip of Settlement - Proposed (PDF)

B. TOWN CLERK:

1. Resolution 2023-668

Authorization for Pre-Payment to DXO Communications of Buffalo, Inc.
FINANCIAL IMPACT:

$15,147.00 Postage for the mailing of the 2023 School Tax Bills from A 1410 4020
$12,903.00 Postage for the mailing of the 2023 School Tax Receipts from A1410 4020

ATTACHMENTS:
e DXO Postage Invoice-School Bills 2023 (PDF)
e DXO Postage Invoice-School Receipts 2023 (PDF)

2. Resolution 2023-669

Permission for Insert in Tax Bill Mailing CRS #4219
FINANCIAL IMPACT:
A 1410 4025 $1,188.00 (approx, based on 27,000)
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Regular Meeting of the Town Board Agenda August 7, 2023

ATTACHMENTS:
e  DXO Buck Slip School 2023 (PDF)

3. Resolution 2023-670
Amusement License - the ARC Erie County
FINANCIAL IMPACT:
Income for the town
ATTACHMENTS:

e The ARC Erie County (PDF)

e Request by The ARC Erie County for a First Class Amusement License to hold an event at 6850 Main St
(PDF)

C. ASSESSOR:

D. BUILDING/BUILDING MAINTENANCE:

E. CENTRAL ALARM:

F. COMPTROLLER:

1. Resolution 2023-671
Budget Transfers and Amendments

FINANCIAL IMPACT:

See Descriptions.

G. CONTRACT COMPLIANCE:

1. Resolution 2023-672

Award Bid #2023024 Demolition of 160 Campus Drive - CRS #4246
FINANCIAL IMPACT:

T4019-4002; $32,000.00

ATTACHMENTS:

e Bid Tab 2023024 Demolition of 160 Campus Drive (PDF)

2. Resolution 2023-673

Award Bid #2023026 Adulticides and Pesticides - CRS #4196, 4197, 4228, 4231, 4235 &
4239

FINANCIAL IMPACT:

Town Wide; Various Accounts; Amount TBD
ATTACHMENTS:

e Bid Analysis 2023026 Adulticides and Pesticides (PDF)
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3. Resolution 2023-674
Award Bid #2023031 Sodium Hypochlorite - CRS #4248
FINANCIAL IMPACT:
G9916-4820 & G9916-4830; Amount TBD
ATTACHMENTS:
e  Bid Analysis 2023031 Sodium Hypochlorite (PDF)

4. Resolution 2023-675
Award Bid #2023029 Bulk Liquid Oxygen - CRS #4249
FINANCIAL IMPACT:
G9916-4923 & G9916-4960; Amount TBD
ATTACHMENTS:
e  Bid Analysis Bulk Liquid Oxygen (PDF)

5. Resolution 2023-676
Award Bid #2023030 Fairbanks Nijhuis Vertical Pump Parts - CRS #4204
FINANCIAL IMPACT:
G9916-4921; Amount TBD
ATTACHMENTS:
. Bid Analysis Fairbanks Nijhuis Pump Parts (PDF)

6. Resolution 2023-677
Extend Bid #2021027 Vehicle Lift Inspection, Service & Replacement - CRS #4200
FINANCIAL IMPACT:
Town Wide - Various - TBD
ATTACHMENTS:
e  Filtrec signed ea (PDF)

7. Resolution 2023-678

Amendment to Bid #2016050 Town Wide Fire Alarm Inspection Service - CRS #4221
FINANCIAL IMPACT:

Town Wide; Varioius Accounts; Amount TBD

ATTACHMENTS:

e Signed Amendment to add Bailey Training Center (PDF)

8. Resolution 2023-679
Amendment to Bid #2017041 for Commercial Plumbing & HVAC Supplies - CRS #4240
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FINANCIAL IMPACT:

Town Wide; Various Accounts; Amount TBD
ATTACHMENTS:

e Signed Amendment (PDF)

H. COURT:

I ECONOMIC DEVELOPMENT:

1. Resolution 2023-680
Travel Authorization to NYC
FINANCIAL IMPACT:
-1,744.61
ATTACHMENTS:
e Travel Expense Approval Form for 7-19-23 AR (PDF)

J. EMERGENCY SERVICES:

K. ENGINEERING SERVICES:

1. Resolution 2023-681

2023-2028 Capital Improvement Program Amendment CIP Project No. E-5: Boulevard
Central District Sanitary Sewer Improvements (BCD)

FINANCIAL IMPACT:
N/A

2. Resolution 2023-682

2023-2028 Capital Improvement Program Amendment YR-6B Playground Safety Equipment
& Surfacing

FINANCIAL IMPACT:
N/A

3. Resolution 2023-683

Installation of Street Lighting Harding Road Subdivision
FINANCIAL IMPACT:
TBD

4. Resolution 2023-684

Award of Bid Rebid of Amherst Community Policing and Training Center Restroom and
Interior Renovations The Peyton Barlow Company, Inc. — General Contract
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Regular Meeting of the Town Board Agenda August 7, 2023

FINANCIAL IMPACT:
KP2102.4972; $397,000.00
ATTACHMENTS:

e  Bid Tabulation - Rebid of Amherst Community Poilicing Training Center Restroom Interior Improvements
(PDF)

e Bid Recommendation Letter from DiDonato APD Training Center 7_20_23 (PDF)

L. FINANCE:

M. HIGHWAY

1. Resolution 2023-685

Authorization to Purchase One (1) Case CX 75 Excavator - CRS #4216
FINANCIAL IMPACT:

KP2341

2600 (b)

$125,755.00

ATTACHMENTS:

e DO0OC072023-07202023094634 (PDF)
e DOC072023-07202023095333 (PDF)

2. Resolution 2023-686

Contract Extension - Guthrie Heli-Arc, Inc CRS #4220/2890
FINANCIAL IMPACT:

Town Wide

Various

TBD

ATTACHMENTS:

e DOC072123-07212023082540 (PDF)

3. Resolution 2023-687

Authorize Supervisor to Sign Contract to Piggyback - Pavilion Drainage Supply Co CRS
#4242

FINANCIAL IMPACT:
KP 1919 - 4972

NTE $79,000

ATTACHMENTS:

« DOC080123-08012023085420 (PDF)
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Regular Meeting of the Town Board Agenda

August 7, 2023

N.

HUMAN RESOURCES:

Resolution 2023-688

Interim Release-New York Liquidation Bureau
FINANCIAL IMPACT:
$18,936.82

Resolution 2023-689
Recreation Attendant - PT/Youth & Recreation

Resolution 2023-690
Recreation Attendant - PT/Youth & Recreation

Resolution 2023-691
Senior Clerk Typist/Youth & Recreation

Resolution 2023-692

Messenger/Engineering

INFORMATION TECHNOLOGY:

PLANNING:

Resolution 2023-693

Intermunicipal Agreement with the Village of Williamsville for Community Planning Support

FINANCIAL IMPACT:

None

ATTACHMENTS:

. Intermunicipal agreement 080723 (PDF)

POLICE:

Resolution 2023-694

Erie County Society for the Prevention of Cruelty to Animals D/B/A SPCA Erie County (CRS

#4042) Agreement to Adopt Unclaimed Seized Dogs

FINANCIAL IMPACT:
A 3510 .4110: Amount TBD
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Regular Meeting of the Town Board Agenda August 7, 2023

ATTACHMENTS:
e« SPCAMOU (PDF)

2. Resolution 2023-695

Infoquest Computer Solutions, Inc. (CRS #4227) APD Personnel & Training Resource
Database

FINANCIAL IMPACT:

A3120 .4110: $5,700.00
ATTACHMENTS:

e Infoquest for routing 8.1.2023 (PDF)

3. Resolution 2023-696

Second Amendment FY2019 Targeted Tactical Team Grant (CRS #4251) NYS Division of
Homeland Security and Emergency Services Original Approved Grant Agreement: CRS#
2702

FINANCIAL IMPACT:

None for the purposes of this resolution

Funding Source is the same as originally adopted
ATTACHMENTS:

e  ApprovalEmailfromNYSforAmendment8.2.2023 (PDF)

R. SENIOR SERVICES:

1. Resolution 2023-697

Midstate Bakery Distributors CRS #4215
FINANCIAL IMPACT:

A6773-4000

Amount TBD

ATTACHMENTS:

e  midstate full-07312023151711 (PDF)

2. Resolution 2023-698

Cse/Eisep CRS #4171

FINANCIAL IMPACT:

A 6776-03089

($127,702 ) Revenue

ATTACHMENTS:

. SOS full-07312023153257 (PDF)
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Regular Meeting of the Town Board Agenda

August 7, 2023

S.

XIV.

XV.

SEWER/PLANT 16:

Resolution 2023-699

Payment Authorization Fluid Kinetics, Inc.
FINANCIAL IMPACT:

G9916-4929

ATTACHMENTS:

e  Fluid Kinetics PDF (PDF)

Resolution 2023-700

Auction of Engineering and Sewer Maintenance Surplus Equipment TOA Job No. 2023-001

FINANCIAL IMPACT:

G9000; TBD

ATTACHMENTS:

e Vehicle for Auction TB Resolution (PDF)

Resolution 2023-701

TOA Bid 2022023 Calcium Nitrate Solution, Contract Extension PVS-CDI Chemicals, Inc. CRS

No. 4241
FINANCIAL IMPACT:
G9916-4800
ATTACHMENTS:

e  Calcium Nitrate Extension Agreement (PDF)

YOUTH AND RECREATION:

Resolution 2023-702

Authorization to Pay Musicians
FINANCIAL IMPACT:
A 7142.4150: up to $1,700.00

UNFINISHED BUSINESS

COMMUNICATIONS

Communication 2023-93

Resident Correspondence
ATTACHMENTS:
e DOC080323-08032023092122 (PDF)
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Regular Meeting of the Town Board Agenda

August 7, 2023

XVI.

Communication 2023-94

Notice of Claim: Josephine Swanson Vs. Town of Amherst Et Al.

ATTACHMENTS:
e DO0OC072423-07242023143636 (PDF)

Communication 2023-95

Second Notice of Claim: Lee Fang Vs. Town of Amherst
ATTACHMENTS:
e DOC080123-08012023101444 (PDF)

Communication 2023-96

Notices of Petition to Review Tax Assessments

PUBLIC IMPROVEMENT PERMITS

Resolution 2023-703

PIP 3018 - North Maplemere Extension - Waterline
FINANCIAL IMPACT:

n/a

Resolution 2023-704

PIP 3107 - N. Maplemere Extension - Sanitary
FINANCIAL IMPACT:

n/a

Resolution 2023-705

PIP 3109 - N. Maplemere Extension - Storm
FINANCIAL IMPACT:

n/a

Resolution 2023-706

PIP 3110 - N. Maplemere Extension - Paving & Curbing
FINANCIAL IMPACT:

n/a
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Regular Meeting of the Town Board Agenda August 7, 2023

XVIl. PUBLIC EXPRESSION #2

This is an opportunity for residents to comment on matters involving Amherst
other than those pertinent to Public Hearings that day. Speakers will be limited to
3 minutes.

XVIII.ADJOURNMENT
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12.A1

Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Supervisor
Initiated by: Brian J. Kulpa
Co-Sponsored by:

DOC ID: 27843 RESOLUTION 2023-661

Travel Authorization to NYC

Please authorize expense reimbursement for travel on July 19, 2023 - July 21, 2023 for
Brian Kulpa, Supervisor, to present the Boulevard Mall plans for revitalization to Developers
located in New York City and meet with the NYS Commissioner of Economic Development.
The total cost for travel will not to exceed $1,678.20. Funds are available in the Supervisor’s
Office 2023 budget A1220 4040.

FINANCIAL IMPACT:
not to exceed $1,678.20

Page 1

Packet Pg. 15




TRAVEL EXPENSE APPROVAL / REIMBURSEMENT FORM

E] $250 or LESS and under 75 miles
m $250 + or greater than 75 miles

Department Head Approval ONLY Required

Department Head AND Town Board Approval Required

Revised 12/22/2021

NAME Employee # Department | Phone Number

Brian Kulpa 9040 21220 716-631-7032
Destination and Purpose of Trip
Date of Departure Date of Return Destination Purpose/Justification

07/19/2023 07/21/2023 NYC Developer Meeting for Mall

Expenses Estimated Budget A/C #
Transportation:

Mileage @ $0.585

Tolls

Parking

Local Transportation (bus/taxi) 324 .37 A1220 4040

Plane/Rail/Bus 375.81 Al1220 4040
Lodging:

Zynighs_@s_290.26 580.52 A1220 4040

Meals:

IRS Per Diem Per Day: s /19.00 79.00 A1220 4040

Ist & Last Day of Travel @ 75% 118.50 Al1220 4040

# Breakfasts @ $ 18.00

#Lunches @$ 20.00

# Dinners @% 36.00

# Incidentals @ $ 5.00
Registration/Conference Fee
Other

Subtotal 1,478.20 N/A

Contingency - 10% of subtotal or $200 200.00 N/A
TOTAL 1,678.20

Request Approved By:

e

B’epﬁrtment Head, Signature

9/5/33

Date /

Town Board :

Town Board Resolution & Date

E:\Travel Expense Reimbursement Form 12.21.21.xIsx

I hereby certify that I have expended the

above itemized amounts for business purposes
for the Town of Amherst. Required receipts are

attached.

Clz|22

Employee Signature Date
s Ay VWANIZ'S

Prinf Employee Name

Relmbursement Approved By: f
(Pepartmentm\;g/ lDate

Complete Shaded Area

For Expense Reimbursement

12.A.1.a

Attachment: Travel Expense Approval Form for 7-19-23 BK (RES-2023-661 : Travel Authorization to NYC)
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12.E.1

Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Councilmembers
Initiated by: Michael Szukala
Co-Sponsored by:

DOC ID: 27801 RESOLUTION 2023-662

Set PH Date - Romney Road All-Way Stop Intersection

Please schedule a public hearing on September 5, 2023 to consider an all-way stop
intersection along Romney Road:

WHEREAS, the Town of Amherst received a request to improve safety at the Town of
Ambherst intersection of Romney Road and the private driveways servicing Boulevard
Consumer Square and the newly improved The Boulevard - South District, formally known
as Burlington Plaza; and

WHEREAS, a Traffic Study provided by the adjacent plaza owner indicates that multi-way
stop sign warrants are met at this intersection; and

WHEREAS, in order for an all-way stop to function properly on the roadway network, the
Traffic Study indicates that the intersection would benefit from a reconfiguration with
widening of both the eastbound and westbound approaches; and

WHEREAS, the Amherst Traffic Safety Board reviewed the request and information
provided by the plaza owner and agree with the findings that a multi-way stop control with
reconfiguration would improve safety for all users at this intersection; and

THEREFORE BE IT RESOLVED, the Amherst Town Board hereby approves the installation
of an all-way stop at the intersection of Romney Road with the plaza drives located
approximately 360 feet from Niagara Falls Boulevard; and

THEREFORE BE IT FURTHER RESOLVED, that the installation of stop signs on Romney
Road on the east and west approaches must not be installed until the intersection
reconfiguration work is substantially completed by the others; and

THEREFORE BE IT FURTHER RESOLVED, the reconfiguration intersection design must be
approved by the Town of Amherst before work begins.

FINANCIAL IMPACT:
$200.00 - signage
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Attorney
Initiated by: Martin A. Polowy
Co-Sponsored by:

DOC ID: 27823 RESOLUTION 2023-663

13.A.1

Playground Safety Equipment and Surface Improvements

AGENDA ITEM : AUGUST 7", 2023

TO: Town Board

FROM: Martin A. Polowy, Esq., Town Attorney

DATE: August 2, 2023

RE: Playground Safety Equipment and Surface Improvements

2023-2028 C.I.P. - Project YR-6B
Amended Bond Resolution - $400,000

Kindly take the following action with respect to the above bond request:

(1) Adopt the attached SEQR determination for the above project as determined
by the Town of Amherst Planning Department; and

(2) Adopt the attached bond resolution authorizing the issuance of $400,000.00
in serial bonds for the above-referenced Town improvement.

The adoption of the bond resolution does not require a public hearing to be held
because the improvement is a Town improvement not involving a special district.

Also attached is the Map Plan and Report which provides further detail on the scope
of the project.

Thank you.

MAP:nmb

Attachments

C: Tim Koller, Deputy Town Clerk (w/attachments, Agenda Item - August 7, 2023)
Daryl C. Bramer, Comptroller (w/attachments)
Lynda Juul, Director of Finance (w/attachments)
Dan Ulatowski, AICP, Assistant Planning Director/ZEO (w/attachments)
Dan Howard, Director of Planning (w/attachments)
Mary-Diana Pouli, Executive Director, Youth and Recreation (w/attachments)
Jessica Boudreau, PE, Project Manager (w/attachments)

FINANCIAL IMPACT:
Amended Bond Resolution - $400,000
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gW/M/

Town of Amherst Planning Department Erie County, New York Brian J. Kulpa

Supervisor

Daniel C. Howard, Al
Planning Director

Daniel J. Ulatowski, Al
Assistant Planning Dire

Transmitted electronically

MEMORANDUM June 13, 2023

TO: Jessica Boudreau, P.E., Project Manager
Engineering Department

FROM: Daniel J. Ulatowski, AICP, Assistant Planning Director<sid”

RE: SEQR Determination
Playground Safety Equipment and Surface Improvements
2023-2028 C.I.P. Project YR-6B

The Planning Department has reviewed the Map, Plan & Report for the subject project and has
determined it to be a Type Il action under the provisions of SEQR according to Part 617.5. Therefore,
no further environmental work is required.

Please contact our office if you have any questions.

X:\Special_Projects\SEQR_Engineering & Other TOA\Type_II_Actions_(PJ-2015-001)\YR_6B_June 13_2023_Playground Safety Equip_Surface Improv.docx

cc:
Daniel Howard, Planning Director
Martin Polowy, Town Attorney

Attachment: SEQR YR-6B (RES-2023-663 : Playground Safety Equipment and Surface Improvements - Amended (Bond Resolution - $400,000))

5583 Main Street e Williamsville e New York e 14221 e (716) 631-7051 e Fax (716) 63*—>+=2
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EXTRACT OF MINUTES
Meeting of the Town Board of the
Town of Amherst, in the
County of Erie, New York
August 7, 2023

A regular meeting of the Town Board of the Town of Amherst, in the County of
Erie, New York, was held at the Town Hall, 5583 Main Street, Williamsville, New York, on

August 7, 2023.

There were present: Hon. Brian J. Kulpa, Supervisor; and

Jacqualine Berger, Councilwoman

Deborah Bruch Bucki, Deputy Supervisor/
Board members: Councilwoman

Shawn Lavin, Councilman

Michael R. Szukala, Councilman

There were absent:

Also present: Francina J. Spoth, Town Clerk

offered the following resolution and moved its

adoption:

13.A.1b

Attachment: CertBondReso (RES-2023-663 : Playground Safety Equipment and Surface Improvements - Amended (Bond Resolution -
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BOND RESOLUTION OF THE TOWN OF AMHERST, NEW YORK,
ADOPTED AUGUST 7, 2023, AUTHORIZING IMPROVEMENTS TO
PLAYGROUND EQUIPMENT AND SURFACES., STATING THE
ESTIMATED TOTAL MAXIMUM COST THEREOF IS $400,000,
APPROPRIATING SAID AMOUNT FOR SUCH PURPOSE, AND
AUTHORIZING THE ISSUANCE OF BONDS IN THE PRINCIPAL
AMOUNT OF $400,000 TO FINANCE SAID APPROPRIATION.

THE TOWN BOARD OF THE TOWN OF AMHERST, IN THE COUNTY OF
ERIE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-thirds of

all the members of said Town Board) AS FOLLOWS:

Section 1. The Town of Ambherst, in the County of Erie, New York (herein
called the “Town”), is hereby authorized to finance improvements to playground equipment and
surfaces, as described in the map, plan and report dated May 2023 and revised August 2023,
prepared by the Town Engineering Department (2023-2028 Capital Improvement Program Project
YR-6B). The estimated total maximum cost thereof, including preliminary costs and costs
incidental thereto and the financing thereof, is $400,000 and said amount is hereby appropriated
for such purpose. The plan of financing includes the issuance of bonds in the aggregate principal
amount of $400,000 to finance said appropriation, and the levy and collection of taxes on all the
taxable real property in the Town to pay the principal of said bonds and the interest thereon as the

same shall become due and payable.

Section 2. Bonds of the Town in the principal amount of $400,000 are hereby
authorized to be issued pursuant to the provisions of the Local Finance Law, constituting Chapter
33-a of the Consolidated Laws of the State of New York (herein called the “Law”), to finance said

objects or purposes as set forth in section 1 hereof.

13.A.1b

Attachment: CertBondReso (RES-2023-663 : Playground Safety Equipment and Surface Improvements - Amended (Bond Resolution -
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Section 3. The following additional matters are hereby determined and

declared:

@ The period of probable usefulness applicable to the class of objects or
purposes for which said $400,000 bonds are authorized to be issued, within the limitations of

Section 11.00 a. 19(c) of the Law, is fifteen (15) years.

(b) The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the Town for expenditures
made after the effective date of this resolution for the purpose for which said bonds are authorized.
The foregoing statement of intent with respect to reimbursement is made in conformity with

Treasury Regulation Section 1.150-2 of the United States Treasury Department.

(© The proposed maturity of the bonds authorized by this resolution will

exceed five (5) years.

Section 4. Each of the bonds authorized by this resolution, and any bond
anticipation notes issued in anticipation of the sale of said bonds, shall contain the recital of validity
as prescribed by Section 52.00 of the Law and said bonds, and any notes issued in anticipation of
said bonds, shall be general obligations of the Town, payable as to both principal and interest by
general tax upon all the taxable real property within the Town. The faith and credit of the Town
are hereby irrevocably pledged to the punctual payment of the principal of and interest on said
bonds, and any notes issued in anticipation of the sale of said bonds, and provision shall be made
annually in the budget of the Town by appropriation for (a) the amortization and redemption of
the bonds, and any notes in anticipation thereof to mature in such year, and (b) the payment of

interest to be due and payable in such year.

13.A.1b

Attachment: CertBondReso (RES-2023-663 : Playground Safety Equipment and Surface Improvements - Amended (Bond Resolution -
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Section 5. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 of the Law relative to the authorization of the issuance
of bonds with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to
60.00 and 168.00 of the Law, the powers and duties of the Town Board relative to authorizing
bond anticipation notes and prescribing the terms, form and contents and as to the sale and issuance
of the bonds herein authorized, and of any bond anticipation notes issued in anticipation of said
bonds, and the renewals of said bond anticipation notes, and as to the execution of agreements for

credit enhancements, are hereby delegated to the Supervisor, the chief fiscal officer of the Town.

Section 6. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

@ such obligations are authorized for an object or purpose for which the Town
is not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of such resolution, or a summary thereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after

the date of such publication, or

(©) such obligations are authorized in violation of the provisions of the
constitution.
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Section 7. This bond resolution is subject to a permissive referendum and the
Town Clerk is hereby authorized and directed, within ten (10) days after the adoption of this
resolution, to cause to be published, in full, in “The Amherst Bee,” a newspaper having a general
circulation within said Town and hereby designated the official newspaper of the Town for such
publication and posted on the sign board of the Town maintained pursuant to the Town Law, a

Notice in substantially the following form:
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TOWN OF AMHERST. NEW YORK

PLEASE TAKE NOTICE that on August 7, 2023, the Town Board of the Town of

Ambherst, in the County of Erie, New York, adopted a bond resolution entitled:

“BOND RESOLUTION OF THE TOWN OF AMHERST, NEW YORK,
ADOPTED AUGUST 7, 2023, AUTHORIZING IMPROVEMENTS TO
PLAYGROUND EQUIPMENT AND SURFACES, STATING THE
ESTIMATED TOTAL MAXIMUM COST THEREOF IS $400,000,
APPROPRIATING SAID AMOUNT FOR SUCH PURPOSE, AND
AUTHORIZING THE ISSUANCE OF BONDS IN THE PRINCIPAL
AMOUNT OF $400,000 TO FINANCE SAID APPROPRIATION,”

an abstract of which bond resolution concisely stating the purpose and effect thereof, being as

follows:

FIRST: AUTHORIZING said Town is authorized to finance improvements to
playground equipment and surfaces, as described in the map, plan and report dated May 2023 and
revised August 2023, prepared by the Town Engineering Department (2023-2028 Capital
Improvement Program Project YR-6B); STATING the estimated total maximum cost thereof,
including preliminary costs, and costs incidental thereto and the financing thereof, is $400,000;
APPROPRIATING said amount for such purpose; and STATING the plan of financing includes
the issuance of bonds in the principal amount of $400,000 to finance said appropriation, and the
levy and collection of taxes on all the taxable real property in the Town to pay the principal of said
bonds and the interest thereon;

SECOND: AUTHORIZING the issuance of bonds in the principal amount of
$400,000 pursuant to the Local Finance Law of the State of New York (the “Law”) to finance said
appropriation;

THIRD: DETERMINING and STATING the period of probable usefulness
applicable to the purpose for which said bonds are authorized to be issued is fifteen (15) years; the
proceeds of said bonds and any bond anticipation notes issued in anticipation thereof may be
applied to reimburse the Town for expenditures made after the effective date of this bond
resolution for the purpose for which said bonds are authorized; and the proposed maturity of said
bonds will exceed five (5) years;

FOURTH: DETERMINING that said bonds, and any bond anticipation notes
issued in anticipation of said bonds, and the renewals of said bond anticipation notes shall be
general obligations of the Town; and PLEDGING to their payment the faith and credit of the Town;

13.A.1b
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FIFTH: DELEGATING to the Supervisor the powers and duties as to the issuance
of said bonds, and any bond anticipation notes issued in anticipation of said bonds, or the renewals
thereof; and

SIXTH: DETERMINING that the bond resolution is subject to a permissive
referendum.

DATED: August 7, 2023

FRANCINA J. SPOTH,
Town Clerk

Section 8. The Town Clerk is hereby authorized and directed to cause said
bond resolution to be published, in summary, after said bond resolution shall take effect, in the
newspaper referred to in Section 7 hereof, and hereby designated the official newspaper for said
publication, together with a Notice in substantially the form as provided by Section 81.00 of the

Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New York.
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The adoption of the foregoing resolution was seconded by and

duly put to a vote on roll call, which resulted as follows:

AYES:

NOES:

The resolution was declared adopted.

*kkkikkkik
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CERTIFICATE .

c

)
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o

I, FRANCINA J. SPOTH, Town Clerk of the Town of Ambherst, in the County of é

©

Erie, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the minutes 5
m

of a meeting of the Town Board of said Town of Amherst duly called and held on August 7, 2023, §
c

()

has been compared by me with the original minutes as officially recorded in my office in the §
Minute Book of said Town Board and is a true, complete and correct copy thereof and of the whole %
£

of said original minutes so far as the same relate to the subject matters referred to in said extract. %
S

£

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate §

seal of said Town of Ambherst this day of August, 2023. @
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Town of Amherst
Recreation Department

2023
PLAYGROUND EQUIPMENT &

SURFACE IMPROVEMENTS
2023 - 2028 C.1.P.
Amended Project YR-6B

Map, Plan & Report
May 2023
Revised August 2023

Contents:

Proposed Scope of Improvements

Financial / Taxation Summary

Exhibit Maps 1 & 2

Town of Amherst Planning Department SEQR Determination
o Type Il Action

Town of Amherst Engineering Department
1100 North Forest Rd., Williamsville, NY 14221
(716) 631-7154 / (716) 631-7222
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Town of Amherst
Engineering Department

Recreation Department
Playground Equipment & Surface Improvements

PROPOSED ANTICIPATED SCOPE OF IMPROVEMENTS:

PLAYGROUND SAFETY EQUIPMENT & SURFACE INSTALLATION

The Town of Amherst is responsible for the operation and maintenance of all town owned
playgrounds. In an effort to reduce maintenance costs and resources, the Town will be replacing
existing wood carpet safety surfaces with poured-in-place recycled rubber safety surface. The
proposed improvements will eliminate the need for annual surface maintenance at each of the
playgrounds. As the poured-in-place surface is installed level throughout the playground, the
proposed improvements will also reduce the tripping hazard presented by the existing wood
carpet surface.

Representatives from the Town of Amherst Recreation Department visited each Town owned
park and prepared a needs assessment for play equipment replacement. Listed below are the
proposed scope of improvements to be performed as needed at each of the Town owned facilities.

Bedford Park
o Removal of existing play equipment and installation of new play equipment and safety
surface.

Dana Heights Park
o Removal of existing play equipment and installation of new play equipment & safety
surface. Site work will include grading, drainage, and concrete walkways.

Various other Town Parks

o If funds remain after the above-referenced projects are completed, additional recreational
improvements will be completed at other Town Parks.

FINANCIAL SUMMARY:

The improvements outlined above will be completed throughout 2023 & 2024. The above
projects will be bonded against the Town of Amherst General Fund at a total project cost of
$400,000.00, financed entirely with serial bonds. The above projects can be characterized as a
replacement-in-kind. All of the improvements will have a minimum useful life of 15-years.

Note that the Town Board previously approved a bond authorization for project YR-6B on
7/10/2023 for $250,000. A CIP amendment is anticipated on August 7, 2023, which will move
$150,000 in funding from YR-5B to YR-6B. This MPR summarizes the new total funding of
$400,000 for YR-6B.

13.A.l.c
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PROJECT COST ESTIMATE:

o Estimated Construction Costs $ 398,000
o Legal and Administrative $2,000
Total Amount to be bonded $ 400,000

Taxation Summary:

e Total Bond Request: $400,000.00 (General Fund)
e Bond Term: 15 years
e Annual Tax Impacts: $0.0034 per year, per $1,000 AV

e Typical Property Taxation Impacts: $0.8394 per year, per $250,000 property

Exhibits:

3 L - e 4

EXHIBIT 1: DANA HEIGHTS PARK

13.A.l.c
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EXHIBIT 2: BEDFORD PARK

SEQR:

See attached memo from the Amherst Planning Department.
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Town of Amherst Planning Department Erie County, New York Brian J. Kulpa

Supervisor

Daniel C. Howard, Al
Planning Director

Daniel J. Ulatowski, Al
Assistant Planning Dire

Transmitted electronically

MEMORANDUM June 13, 2023

TO: Jessica Boudreau, P.E., Project Manager
Engineering Department

FROM: Daniel J. Ulatowski, AICP, Assistant Planning Director<sid”

RE: SEQR Determination
Playground Safety Equipment and Surface Improvements
2023-2028 C.I.P. Project YR-6B

The Planning Department has reviewed the Map, Plan & Report for the subject project and has
determined it to be a Type Il action under the provisions of SEQR according to Part 617.5. Therefore,
no further environmental work is required.

Please contact our office if you have any questions.

X:\Special_Projects\SEQR_Engineering & Other TOA\Type_II_Actions_(PJ-2015-001)\YR_6B_June 13_2023_Playground Safety Equip_Surface Improv.docx

cc:
Daniel Howard, Planning Director
Martin Polowy, Town Attorney

Attachment: MPR YR-6B Playground Safety Equip & Surface Impr Revised (RES-2023-663 : Playground Safety Equipment and Surface
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Attorney
Initiated by: Martin A. Polowy
Co-Sponsored by:

DOC ID: 27825 RESOLUTION 2023-664

Town of Amherst Storm Sewer Work Permit (CRS #4247)

AGENDA ITEM : AUGUST 7™, 2023

TO: Town Board

FROM: Marty A. Polowy, Esq., Town Attorney

DATE: August 2, 2023

RE: 30 Indian Trail, Williamsville, New York 14221 (Owner - Dash)

Town of Amherst Storm Sewer Work Permit (CRS #4247)
Kindly adopt the following resolution with respect to the above matter:

WHEREAS, the Permittee (Joseph P. Dash and Eileen P. Dash) are seeking to
relocate an existing Town storm sewer pipe and construct a new storm sewer pipe; and

WHEREAS, the new storm sewer pipe will relocate to the existing outfall line and will
cap an abandoned storm sewer line upon the completion of the construction and
installation; and

WHEREAS, the Permittee has provided plans and other documents to the Town of
Amherst Highway Department in consideration of this request; and

WHEREAS, the Town of Amherst Highway Department has found the plans
acceptable; and

WHEREAS, the Permittee has agreed to the conditions, requirements and
obligations as outlined in the attached Permit;

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Town
Supervisor to execute the attached Storm Sewer Work Permit pending successful
completion of the CRS; and

BE IT FURTHER RESOLVED that the Town Board authorizes the Town Supervisor to
execute the Amendment to Town of Amherst Permanent Easement attached to the Storm
Sewer Work Permit: (1) upon completion of construction; (2) final approval by the Town of
Ambherst Highway Department; and (3) pending successful completion of the CRS.

MAP:nmb

Attachment

C: Tim Koller, Deputy Town Clerk (w/attachment, Agenda Item - August 7, 2023)
Patrick G. Lucey, Highway Superintendent (w/attachment)
Craig Schreck, General Crew Chief (w/attachment)

Page 1
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13.A.2

Resolution 2023-664 Meeting of August 7, 2023

FINANCIAL IMPACT:

Revenue - $30,000 (To be held in escrow by Town Attorney until completion of work)

Page 2

Amherst Town Board
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13.A.2.a

TOWN OF AMHERST STORM SEWER WORK PERMIT

THIS STORM SEWER WORK PERMIT (“Permit”) is issued by the Town
of Amherst (“Town”) to Joseph P. Dash and Eileen P. Dash (“Permittee”) for work on a

Town of Amherst Storm Sewer described as follows:

The relocation and construction of a new storm sewer pipe including, but not limited to,
connections to the existing storm sewer facilities within the right-of-way of Indian Trail
and existing outfall line to Ellicott Creek and the capping of the abandoned storm sewer
line upon completion of the installation of the new storm sewer pipe, situated at 30 Indian
Trail, Williamsville, NY 14221 in accordance with such plans and other documents
(“Plans”) submitted by Permittee to the Town’s Highway Department (“Department™)
attached hereto as Schedule A and made a part hereof.

Permittee agrees to the following conditions, requirements, and obligations.

1. Permittee shall engage, at its sole discretion, cost and expense, the
professionals, engineers, tradesmen, contractors, and suppliers necessary and convenient to

complete the work contemplated by the Plans as provided for in this Permit.

2. All work on the storm sewer line and connection to the storm sewer
facilities within right-of-way shall be according to plans and specifications prepared by James
Frick, P.E. Didonato Engineering (“Consultant”) and subject to the written approval of the
Department (“Plans™). No modifications will be made to the Plans without the express written
approval of the Department. Permittee shall designate and engage such contractors as it may
determine are necessary to perform the work at its sole cost and expense, subject to the terms and

conditions of this Permit.

It is understood that alterations to the Plans may be necessary to meet unforeseen field
conditions or to provide for inadvertent errors or omissions. These alterations will be made by
Permittee, subject to the approval of and to the satisfaction of the Department. The intent of

this requirement is not to alter the scope of the work as approved by the Department, but to

Attachment: TOAStormSewerWorkPermit.Dash-08012023110743 (RES-2023-664 : Town of Amherst Storm Sewer Work Permit (CRS #4247))
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provide flexibility to make alterations, additions, and subtractions necessary to complete the

work within the original intent and scope of the Plans.

3. Permittee  shall defend, indemnify and hold harmless Town, the
Department, and all employees or officers of the Town, from and against any and all actual
or threatened claims, demands, causes of actions, suits, proceedings, damages, including
attorney fees, and all other reasonable costs and expenses associated with the defense of the
Town, the Department, and all employees or officers of the Town, including costs of
investigation, arising out of, in connection with or incurred in defense of any claim,
proceeding, or action brought (each, a “claim”) arising from Permittee’s, or their employees’,

agents’, contractors’, or consultants’ activities pursuant to this Permit.

4, Permittee shall procure and maintain insurance at all times during the term
of this Permit, without cost to the Town, for liability arising from operations under this Permit in
such manner as shall be reasonably acceptable to the Town Attorney, Workers’ Compensation
and Employers Liability and Disability Coverage in at least the minimum amounts required by
statute, Commercial General Liability insurance in the amount of at least $2,000,000 per
occurrence for personal injury and advertising injury, at least $4,000,000 aggregate, with
umbrella coverage of $5,000,000 with the Town added as an additional insured on a primary and
non-contributory basis to protect Town from against any and all claims, demands and cause of
actions, arising by reason of any activities engaged in by Permittee and their employees, agents,
consultants, contractors, subcontractors,. Permittee shall require in any contract with the
Consultant and its other consultants and contractors that such parties shall indemnify and hold

harmless the Town in the same manner as the Permittee is obligated to the Town.

5. All authority granted by this Permit relates solely to that authority
within the discretion of the Town. All other permits and approvals required for the project
shall be the responsibility of the Permittee. There shall be no liability or obligation placed

upon the Town or Department with respect to such other requirements.

6. This Permit shall not be construed as conveying to Permittee or to

13.A.2.a
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any other person, the right to enter upon or trespass upon the lands of parties not party to this
agreement for any purpose, nor shall this Permit be construed as authorizing the impairment
of any rights, title, or interest in real or personal property held or vested in parties not a party to
this Permit.

7. In the event that Permittee fails to comply with the terms of the
Permit, the Town has the right to cancel this approval at any time. The Town may decide to

continue, rescind, or modify this Permit in its discretion.

8. Permittee shall retain, at its own cost, the services of the Consultant, to
inspect and monitor the work performed under the Permit. The Consultant shall monitor the
work of Permittee and Permittee's contractors to ensure that the work performed under the
permit is done in accordance with the plans, and all other requirements of this Permit. As
necessary, the Consultant will inform, orally and in writing, Permittee and the Department of
deficiencies in workmanship, material quality, maintenance and protection of traffic, safety, etc.
Failure of Permittee to properly respond to a notice of deficiency shall be deemed a breach of
the Permit, and shall be grounds for denial of the Department's approval of the entire work or
portions of the work under the Permit. Inspection of the work by the Consultant shall not

relieve Permittee of responsibility for compliance with all of the conditions of the permit.

The Department reserves the right to inspect the work for compliance with Federal, State or
local laws, ordinances and regulations, but is under no obligation to perform such inspections and
assumes no responsibility for lack of any compliance on the part of Permittee’s contractors. If the
Department determines that there are serious or persistent violations of applicable Federal, State
or local laws, ordinances and regulations in the work of this Permit, the Department may issue a
stop-work order, and all Permit work will cease immediately. In addition, the Permit may be

revoked if the safety issues are not resolved to the Department's satisfaction.

9. All work performed by Permittee shall be at no cost to the Town. If costs
are incurred by the Department, the Department will bill Permittee monthly, and Permittee agrees to
pay all such bills within 30 calendar days of the billing date. Failure to pay such bills promptly
shall be deemed a breach of the Permit.

13.A.2.a
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10. Prior to the intended commencement of work, Permittee shall develop a
schedule from the contractors' work programs for the accomplishment of all work authorized by
the Permit and shall submit this schedule to the Consultant and the Department for informational
purposes. Permittee shall promptly notify the Consultant and the Department of any changes to
the schedule.

11. Permittee shall designate in writing to the Department the contractors' on-
site persons who will be responsible for all construction activities covered by this Permit, and shall
immediately notify the Consultant and the Department in writing if there is any change of the person
so designated. Permittee shall also designate one or more persons as emergency contacts and shall
establish an emergency telephone list. This list shall be kept current by Permittee and shall be provided
to the Consultant, to the Department, and to local public safety agencies.

12. Prior to the commencement of work Permittee shall arrange a pre-construction
meeting with Town and Department staff, the Consultant, Permittee, and Permittee's contractors. The
purpose of this meeting is to ensure that there is a clear understanding, especially on the part of the
Contractors and Consultant, of the requirements imposed by the terms and conditions of the

Permit.

13. Prevailing wage and supplement requirements of Article 8 of the
New York Labor Law shall be complied with by Permittee as if the work were being
performed by the Department. Permittee shall request, through the Department, that
prevailing wage and supplement determination(s) be made for such work. All provisions of the
Labor Law relating to monitoring, compliance, and enforcement of prevailing wage and
supplement rates shall be applicable as if the work were being performed by or for the

Department.

14. Permittee acknowledges and agrees that Town has not made any
representation or warranty whatsoever, either express or implied (including, without limitation,

any implied warranty of habitability or fitness for a particular purpose), respecting the condition
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of the storm sewer facilities and, Town has not made any promise to alter, remodel or improve
the same for Permittee's use, nor to give any allowance or other concession to Permittee on

account thereof.

15. Upon completion of the work described in the Plans, as modified from
time to time as provided for by this Permit, the Parties shall enter into the attached
Permanent Easement, which describes the rights and obligations of Permittee and Town
with respect to the use and maintenance of the storm sewer pipe upon completion and

approval of such work.

16. Upon execution of this Permit by the Permittee, Permittee shall
forward the executed Permit along with Thirty Thousand Dollars ($30,000.00) to the Town
Attorney to be held in escrow, without interest. Such escrow amount shall be held by the
Town until the completion of the work required by this permit and all required Town

inspections and approvals of the work have been obtained.

17. This Permit agreement shall be binding upon and endure to the benefit
of the parties hereto and their respective heirs, personal representatives, successors and

assigns, as the case may be.

TOWN OF AMHERST
BY:
Title:
Dated:
AGREED TO AND ACCEPTED:
PE EE
BY; m% & | /\/jd/z/ BY: / / Z&Vcﬂ/ W/
Joé/eph P. Dash Eileen P. Dash
Dated: July 31, 2023 Dated: July 31, 2023
S
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AMENDMENT TO TOWN OF AMHERST EASEMENT

This Agreement made the day of , 2023, by and
between JOSEPH P. DASH and EILEEN P. DASH with a mailing address at 30 Indian Trail
Road, Amherst, New York 14221, the parties of the first part, and TOWN OF AMHERST, a
municipal corporation of the State of New York having its principal offices in the Amherst
Municipal Building, 5583 Main Street, Williamsville, New York 14221, party of the second part.

WITNESSETH:

WHEREAS, parties of the first part are the owners of the premises previously known as
20 Indian Trail, Amherst, New York described on Exhibit A attached hereto and made a part
hereof.

WHEREAS, predecessors in title to 20 Indian Trail Road, John D. Lyons and Kathleen
Lyons granted an easement for a storm sewer to party of the second party by Easement dated April
25, 1975 and recorded in the Erie County Clerk’s Office on June 5, 1975 in Liber 8285 of Deeds
at Page 139.

WHEREAS, parties of the first part and party of the second part have agreed that parties
of the first part shall relocate the storm sewer and the aforesaid easement.

WHEREAS, parties of the first part and party of the second part wish to amend the location
and legal description of the storm sewer.

NOW, THEREFORE, in consideration of the sum of ONE DOLLAR ($1.00) paid by the
party of the second part, the receipt whereof is hereby acknowledged, the parties hereto agree as
follows:

FIRST. The parties of the first part hereby grant unto the party of the second part the
permanent right and easement to construct, operate, maintain, repair and extend the storm sewer,
upon, under and across the real property of the parties of the first part described on Exhibit B
attached hereto and made a part hereof.

SECOND. Party of the second part releases the northerly 10 feet of the premises described
on Exhibit A.

[Signature Page Follows]

084694.00002 Business 24026504v1
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IN WITNESS WHEREOF, the parties of the first part have hereunto set their hands and
seals and the party of the second part has caused this Amendment to Town of Amherst Easement

to be executed by its duly authorized officer on the day and year first above written.

13.A.2.a

Joseph P. Dash

Eileen P. Dash

TOWN OF AMHERST

By:

Brian J. Kulpa, Supervisor

[Acknowledgement Page Follows]

084694.00002 Business 24026504v1
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STATE OF NEW YORK )
: ss.
COUNTY OF ERIE )
On the day of , in the year 2023, before me, the

undersigned, personally appeared JOSEPH P. DASH, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Notary Public
STATE OF NEW YORK )
. ss.
COUNTY OF ERIE )
On the day of , in the year 2023, before me, the

undersigned, personally appeared EILEEN P. DASH, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that she executed the same in her capacity, and that by her
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Notary Public
STATE OF NEW YORK )
. ss.
COUNTY OF ERIE )
On the day of , in the year 2023, before me, the

undersigned, personally appeared BRIAN J. KULPA, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

13.A.2.a

Notary Public

084694.00002 Business 24026504v1
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13.A.2.a

SCHEDULE A

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Amherst, County
of Erie and State of New York, being part of Lot No. 60, Township 12, Range 7 of the Holland
Land Company’s Survey, bounded and described as follows:

BEGINNING at the point 289.60 feet northeast of the intersection of the North line of
Sheridan Drive and the center line of Indian Trail Road, as measured along the center line of Indian
Trail Road, which said point of beginning is the southeast corner of lands conveyed to Ella J.
Ewing by deed recorded in the Erie County Clerk’s Office in Liber 1575 of Deeds at page 631;
thence westerly along the southern line of Ewing, 190 feet to a point; thence southeasterly on a
line parallel with Indian Trail Road, 75 feet to a point; thence easterly on a line parallel to the south
line of Ewing as recorded in the Erie County Clerk’s Office in Liber 1575 of deeds at page 631,
190 feet to the centerline of Indian Trail Road; thence northwesterly along the center line of Indian
Trail Road, 75 feet to the point or place of beginning.

Attachment: TOAStormSewerWorkPermit.Dash-08012023110743 (RES-2023-664 : Town of Amherst Storm Sewer Work Permit (CRS #4247))
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ACORD
Ne——

CERTIFICATE OF LIABILITY INSURANCE

13.A.2.a

RJMCONT-01 ___ __ATHOMAS

DATE (MM/DD/YYYY)
712112023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION iS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 1008544

Lawley Construction Solutions
361 Delaware Avenue
Buffalo, NY 14202

§RNTACT Rachel Judasz
FNE, ext) (716) 849-8628
Aifikss, judasz@lawieyinsurance.com

| A% noy:(716) B49-8291

oo INSURER(S) AFFORDING COVERAGE NAIC #
iINsUReR A : Merchants Mutual insurance Company 23329
INSURED insurer 6 : Merchants Preferred Ins Co 12901
RJM Contracting & Plumbing, Inc INSURER C :
3002 Sunset Drive INSURER D :
Grand Island, NY 14072 [
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF

R TYPE OF INSURANCE Nk POLICY NUMBER AR LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
cLAMs-MADE | X | occuR X BOPI106059 121112022 | 121172023 | BRMASE TORENTED o) |8 500,000
L Contractual Liab MED EXP (Any one person) | $ 15,000
] PERSONAL & ADV INJURY | § Included
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY @ B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | automoBiLE LiABILITY AN e NGLELIMIT | 1,000,000
X | ANy AUTO X CAPI077439 12/1/2022 | 12/1/2023 | poDILY INJURY (Per person) | $
[ | OWNED F—' SCHEDULED
| __|AUTOSONLY | __ | AUTOS BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
— ﬂf‘r%’s ONLY RSF@%“C’)%Q (Per accident $
$
A | X |uwereriauas | X | occur EACH DCCURRENGE s 5,000,000
EXCESS LIAB CLAIMS-MADE| X CUP9151375 12/1/2022 | 121172023 | - crcate s 5,000,000
pep | X | retentions 10,000 $
A |WORKERS COMPENSATION X I PER lom-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORPARTNERIEXECUTIVE [ WCAI037855 5/22/2023 | 5/22/2024 | ¢\ ncy pccipEnT $ 1,000,000
QEFICERIMEMBER EXCLUDED? [Y N/A 1.000.000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $ ’ ’
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | § yOUY,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

RE: Joseph P. Dash and Elleen P. D

Additional insured and Waiver of Subrogation coverage shown above and marked with an X. Terms set forth as evidenced by the attached endorsement(s)

identified on the ACORD 101.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Town of Amherst ACCORDANCE WITH THE POLICY PROVISIONS.
5583 Main Street

Williamsville, NY 14221

AUTHORIZED REPRESENTATIVE

i
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.

Attachment: TOAStormSewerWorkPermit.Dash-08012023110743 (RES-2023-664 : Town of Amherst Storm Sewer Work Permit (CRS #4247))
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13.A.2.a

AGENCY CUSTOMER ID: RIMCONT-01 ATHOMAS
N Loc#: 1

ACORD

" ADDITIONAL REMARKS SCHEDULE Page 1 of 1 =

- <

AGENCY License # 1009544| NAMED INSURED . g

Lawley Construction Solutions R Gontracting & Plumbing, Inc #*

POLICY NUMBER Grand Island, NY 14072 (@

SEE PAGE 1 e

CARRIER NAIC CODE -

EE PAGE 1 SEE P 1 EFFECTIVE DATE: SEE PAGE 1 g

ADDITIONAL REMARKS &

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, <

FORM NUMBER: ACORD 25 FORM TITLE: Certificato of Liabllity Insurance g

When required by written, executed contract, the following endorsements apply: g

)

General Liability: n

MU8530 (11/11) - Additional Insureds - By Contract, Agreement or Permit - Completed Operations §

MU8277 (11/11) - Additional insureds - By Contract, Agreement or Permit =

MU8277 (11/11) - Primary Non-Contributory )

MU8977 (06/14) - Blanket Waiver of Subrogation %

MU8555 (07/15) - Contractors Plus Endorsement o

e

Auto: S

MU8389 (07/18) - Merchants Commercial Automobile - Broad Form Endorsement f_:

o

Umbrella: c

CU2403 (09/00) - Blanket Waiver of Subrogation %

MU9235 (11/18) - Primary Non-Contributory [

Worker's Compensation: fé

WC000313 (04/84) - Waiver of Our Right to Recover From Others Endorsement ©

&

o

o

n

L

x

™

<

N~

3

—

)

N

o

o

o

@©

<

e

(2]

©

a

E

)

o

=

o

z

)

=

)

[9))

£

S

)

<

O

|_

1=

)

£

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. Ali rights reserved. :fé

The ACORD name and logo are registered marks of ACORD =

<
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Policy Number

13.A.2.a

MERCHANTS BOP 1106059

INSURANCE GROUP ooy 15 70 12/01/23

MERCHANTS MUTUAL INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

SECTION Il - LIABILITY is revised as follows:
The following is added to paragraph C. Who Is An Insured:
3. Additional Insureds By Contract, Agreement Or Permit

a. Any person or organization, when you and such person or organization have agreed in writing in a contract,
agreement or permit that was signed and executed prior to the "bodily injury", "property damage" or “personal and
advertising injury”, that such person or organization be added as an additional insured on your policy. Such person
or organization is an additional insured only with respect to liability for "bodily injury", "property damage" or
"personal and advertising injury" caused, in whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured. A person’s or organization’s status as
an additional insured ends when your operations for that additional insured are completed; or

(3) Your acts or omissions or the acts or omissions of those acting on your behalf in connection with premises
owned by or rented to you.

b. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:
"Bodily injury", "property damage" or "personal and advertising injury" occurring after:
(a.) All work, including materials, parts or equipment furnished in connection with such work, on or on behalf of
the additional insured(s) at the location of the covered operations has been completed; or

(b.) That portion of "your work", out of which the injury or damage arises, has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

c. This insurance is primary if that is required by the contract, agreement or permit.
d. This insurance is non-contributory if that is required by the contract, agreement or permit.

MUB277 11 11 Includes copyrighted material of Insurance Services Office, inc. with its permission. Page 1 of 1 0
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13.A.2.a

Policy Number

MERCHA NTS BOP1106059

INSURANCE GROUP ooy T %0 12/01 /23

MERCHANTS MUTUAL INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

SECTION il - LIABILITY is revised as follows:
The following is added to paragraph C. Who Is An Insured:
3. Additional Insureds By Contract, Agreement Or Permit

a. Any person or organization, when you and such person or organization have agreed in writing in a contract,
agreement or permit that was signed and executed prior to the "bodily injury", "property damage" or "personal and
advertising injury”, that such person or organization be added as an additional insured on your policy. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage” or
"personal and advertising injury" caused, in whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of “your work™ performed for that additional insured and included in the “Products - Completed
Operations Hazard”.

b. This insurance is primary if that is required by the contract, agreement or permit.
c. This insurance is non-contributory if that is required by the contract, agreement or permit.

MU 853011 11 Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 1 O
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13.A.2.a

Policy Number

MERCITANTS s,

INSURANCE GROUP 12/01/22 TO 12/01/23

MERCHANTS MUTUAL INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

A. The following wording is added to:

1. BUSINESSOWNERS COVERAGE FORM, SECTION Ill - COMMON POLICY CONDITIONS, Paragraph
K. 2. Transfer Of Rights Of Recovery Against Others To Us:

2, COMMERCIAL GENERAL LIABILITY COVERAGE FORM, SECTION IV - COMMERICAL GENERAL
LIABILITY CONDITIONS, Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against any person or organization, with whom you have a
written contract that requires such waiver, because of payments we make for “bodily injury”, “property
damage”, or "personal and advertising injury”, arising out of your ongoing operations, operations performed
by or on your behalf, or “your work™ included in the “products-completed operations hazard”, when you have
assumed liability for such “bodily injury”, “property damage”, or “personal and advertising injury” under an
“insured contract”. The “bodily injury”, “property damage”, or “personal and advertising injury” must arise out

of the activities under the written contract with that person or organization.

However, our rights may only be waived when you and such person or organization have agreed by a written
contract, permit or agreement signed by both parties that is executed and in effect prior to the “occurrence”
or offense giving rise to the "bodily injury”, “property damage”, or “personal and advertising injury” for which
we have made payments.

B. All other provisions of the policy remain unchanged.

MU 89 77 06 14 Includes copyrighted material from Insurance Services Office, Inc., Page 1of1 []
Used with permission
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f"?qzw , CERTIFICATE OF
J York |Wo rkers NYS WORKERS' COMPENSATION INSURANCE COVERAGE
%2”5 Compensation
Board
1a. Legal Name and address of Insured (Use street address only) 1b. Business Telephone Number of Insured
RJM Contracting & Plumbing, Inc 716-525-5377

3002 Sunset Drive le. NYS Unemployment Insurance Employer
Grand island, NY 14072 Registration Number of Insured

Work Location of Insured (Only required if coverage is specifically limited to 1d. l‘;‘:ds?;lﬂEs'ggﬂg Ilvn“d[:%t:f“ﬁo“ Number of Insured

certain location in New York State, i.e. a Wrap-Up Policy)
46-1000899

2. Name and Address of the Entity Requesting Proof of Coverage 3a.Name of Insurance Carrier
ntity Being Listed as the Certificate Holder’
(Entity Being ) Merchants Mutual Ins Co

Town of Amherst 3b. Policy Number of entity listed in box "1a":
5583 Main Street
Williamsville, NY 14221 WCAI037855
3c. Policy effective period:
5/22/2023 to 05/22/2024

3d. The Proprietor, Partners or Executive Officers are:
D included (Only check box if all partners/officers included)

all excluded or certain partners/officers excluded

This certifies that the insurance carrier indicated above in box "3" insures the business referenced above in box "1a" for workers' compensation
under the New York State Workers' Compensation Law. (To use this form, New York (NY) must be listed under Item 3A on the
INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carrier or its licensed agent will send this Certificate of
Insurance to the entity listed above as the certificate holder in box "2",

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a policy is canceled due to
nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the insured
from the coverage indicated on this Certificate. (These notices may be sent by regular mail,) Otherwise, this Certificate is valid for one year after this
form is approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box "3c", whichever is earlier.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend
or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities beyond those contained in the referenced policy.
This certificate may be used as evidence of a Workers' Compensation contract of insurance only while the underlying policy is in effect.

Please Note: Upon cancellation of the workers' compensation policy indicated on this form, if the business continues to be named on a permit,
license or contract issued by a certificate holder, the business must provide that certificate holder with a new Certificate of Workers'
Compensation Coverage or other authorized proof that the business is complying with the mandatory coverage requirements of the New York
State Workers' Compensation Law.

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced above and that the
named insured has the coverage as depicted on this form.

Approved By: William Lawley J.
(Print name of authorized rep iveorli d agent of i carrier)
approvny,_ Lo 07/21/23
(Signature) (Date)

Title: Managing Partner
Telephone Number of anthorized representative or Hcensed agent of insurance carrier: CarrierPhone

Please Note: Only insurance carriers and their licensed agents are authorized to issue the C-105.2 form . Insurance brokers are NOT authorized to issue it.

C-105.2 (9-17) www, wcb.ny.gov
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Workers' Compensation Law
Section 57. Restriction on issue of permits and the entering contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for
or in connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and
notwithstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless
proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees
has been secured as provided by this chapter. Nothing herein, however, shall be construed as creating any liability on the part of
such state or municipal department, board, commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter into any
contract for or in connection with any work involving the employment of employees in a hazardous employment defined by this
chapter, notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into any such
contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that compensation for
all employees has been secured as provided by this chapter.

C-1052 6-1T)REVERSE _
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1 Lo ation CERTIFICATE OF INSURANCE COVERAGE
~ |Board DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW

PART 1. To be completed by Disability and Paid Family Leave Benefits Carrier or Licensed Insurance Agent of that Carrier

1a. Legal Name & Address of Insured (use street address only) 1b. Business Telephone Number of Insured
RJM Contracting & Plumbing Inc.
3002 Sunset Drive (716) 525-5377
Grand ISIand’ NY 14072 1c. Federal Employer Identification Number of Insured
or Social Security Number
Work Location of Insured (Only required if coverage is specifically limited to 46-1000899

certain locations in New York State, i.e., Wrap-Up Policy)

3a. Name of Insurance Carrier

2. Name and Address of Entity Requesting Proof of Coverage Standard Security Life
(Entity Being Listed as the Certificate Holder)

Town of Amherst

3b. Policy Number of Entity Listed in Box "1a"

5583 Main Street R63140-000
Williamsville, NY 14221 3c. Policy effective period
01/01/2023 to 01/01/2024

4. Policy provides the following benefits:
[X A. Both disability and paid family leave benefits.
[] B. Disability benefits only.
[] c. Paid family leave benefits only.
5. Policy covers:
X A. All of the employer's employees eligible under the NYS Disability and Paid Family Leave Benefits Law.
D B. Only the following class or classes of employer's employees:

Under penalty of perjury, | certify that | am an authorized representative or licensed agent of the insurance carrier referenced above and that the named
insured has NYS Disability and/or Paid Family Leave Benefits insurance coverage as described above.

Date Signed 07/21/2023 By

(Signature of insurance carrier's authorized representative or NYS Licensed Insurance Agent of that insurance carrier)

Telephone Number (716) 849-8618 Name and Title William Lawley, Jr., Principal

IMPORTANT:  If Boxes 4A and 5A are checked, and this form is signed by the insurance carrier's authorized representative or NYS
Licensed Insurance Agent of that carrier, this certificate is COMPLETE. Mail it directly to the certificate holder.

If Box 4B, 4C or 5B is checked, this certificate is NOT COMPLETE for purposes of Section 220, Subd. 8 of the NYS
Disability and Paid Family Leave Benefits Law. It must be mailed to PAU@wcb.ny.gov or it can be mailed for
completion to the Workers' Compensation Board, Plans Acceptance Unit, PO Box 5200, Binghamton, NY 13902-5200)

PART 2. To be completed by the NYS Workers' Compensation Board (Only if Box 4C or 5B of Part 1 has been checked)

State of New York
Workers' Compensation Board
According to information maintained by the NYS Workers' Compensation Board, the above-named employer has complied with the
NYS Disability and Paid Family Leave Benefits Law (Article 9 of the Workers' Compensation Law) with respect to all of their employees

Date Signed By

(Signature of Authorized NYS Workers' Compensation Board Employee)

Telephone Number Name and Title

Please Note: Only insurance carriers licensed to write NYS disability and paid family leave benefits insurance policies and NYS licensed insurance
agents of those insurance carriers are authorized to issue Form DB-120.1. Insurance brokers are NOT authorized to issue this form.

o8-1201 (1220 | st |
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Additional Instructions for Form DB-120.1

By signing this form, the insurance carrier identified in Box 3 on this form is certifying that it is insuring the business
referenced in box "1a" for disability and/or paid family leave benefits under the New York State Disability and Paid Family

Leave Benefits Law. The insurance carrier or its licensed agent will send this Certificate of Insurance Coverage (Certificate) to

the entity listed as the certificate holder in Box 2.

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a
policy is cancelled due to nonpayment of premiums or within 30 days IF there are reasons other than nonpayment of
premiums that cancel the policy or eliminate the insured from coverage indicated on this Certificate. (These notices my be
sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is approved by the insurance carrier or
its licensed agent, or until the policy expiration date listed in Box 3¢, whichever is earlier

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This Certificate
does not amend, extend or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities
beyond those contained in the referenced policy.

This certificate may be used as evidence of NYS disability and/or Paid Family Leave Benefits contract of insurance only
while the underlying policy is in effect.

Please Note: Upon the cancellation of the disability and/or paid family leave benefits policy indicated on this
form, if the business continues to be named on a permit, license or contract issued by a certificate holder, the
business must provide that certificate holder with a new Certificate of insurance Coverage for NYS disability and/

or Paid Family Leave Benefits Coverage or other authorized proof that the business is complying with the mandatory

coverage requirements of the NYS Disability and Paid Family Leave Benefits Law.

DISABILITY AND PAID FAMILY LEAVE BENEFITS LAW
§220. Subd. 8

(a) The head of a state or municipal department, board, commission or office authorized or required by law to issue any
permit for or in connection with any work involving the employment of employees in employment as defined in this article,
and not withstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue such
permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that the
payment of disability benefits and after January first, two thousand and twenty-one, the payment of family leave benefits
for all employees has been secured as provided by this article. Nothing herein, however, shall be construed as creating
any liability on the part of such state or municipal department, board, commission or office to pay any disability benefits to
any such employee if so employed.

(b) The head of a state or municipal department, board, commission or office authorized or required by law to enter into
any contract for or in connection with any work involving the employment of employees in employment as defined in this
article and notwithstanding any general or special statute requiring or authorizing any such contract, shall not enter into
any such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
the payment of disability benefits and after January first, two thousand eighteen, the payment of family leave benefits for
all employees has been secured as provided by this article.

DB-120.1 (12-21) Reverse
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Attorney
Initiated by: Martin A. Polowy
Co-Sponsored by:

DOC ID: 27826 RESOLUTION 2023-665

Settlement of Litigation Matters - NYCM Aso A. Nguyen, L.
Nguyen, L. Do

AGENDA ITEM : AUGUST 7™, 2023

TO: Town Board

FROM: Marty A. Polowy, Esq., Town Attorney
DATE: August 2, 2023

RE: Settlement of Litigation Matters

NYCM a.s.o. Andy Thang Q. Nguyen v. Town of Amherst, et al.
NYCM a.s.o. Ly Thao Do v. Town of Amherst, et al.
NYCM a.s.o. Livia Nguyen v. Town of Amherst, et al.

Kindly adopt the following resolution with respect to the above matters:

WHEREAS, the Town Board authorizes settlement of the above matters in the
amount of $28,109.42, said amount representing full and final settlement; and

BE IT RESOLVED, that the Town Supervisor is authorized to execute any and all
necessary documents to effectuate the settlement; and

BE IT FURTHER RESOLVED, that the Town's defense counsel is also authorized to
execute any and all necessary documents to effectuate settlement.

MAP:nmb
C: Tim Koller, Deputy Town Clerk (Agenda Item : August 7, 2023)

FINANCIAL IMPACT:
Settlement - $28,109.42 - P1915.4110

Page 1
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Attorney
Initiated by: Martin A. Polowy
Co-Sponsored by:

DOC ID: 27827 RESOLUTION 2023-666

Settlement of Litigation Matter - Ly Thao Do V. TOA, Et Al.

AGENDA ITEM : AUGUST 7™, 2023

TO: Town Board

FROM: Marty A. Polowy, Esq., Town Attorney
DATE: August 1, 2023

RE: Settlement of Litigation Matter

Ly Thao Do v. Town of Amherst, et al.
Kindly adopt the following resolution with respect to the above matters:

WHEREAS, the Town Board authorizes settlement of the above matter in the
amount of $60,000.00, said amount representing full and final settlement; and

BE IT RESOLVED, that the Town Supervisor is authorized to execute any and all
necessary documents to effectuate the settlement; and

BE IT FURTHER RESOLVED, that the Town's defense counsel is also authorized to
execute any and all necessary documents to effectuate settlement.

MAP:nmb
C: Tim Koller, Deputy Town Clerk (Agenda Item : August 7, 2023)

FINANCIAL IMPACT:
Settment - $60,000 - P1915.4110
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Attorney
Initiated by: Samuel A Alba
Co-Sponsored by:

DOC ID: 27811 RESOLUTION 2023-667

Settlement of Article 7 Matter - 425 Centerpointe Corp.;
Ciminelli Network V. Town of Amherst

AGENDA ITEM : August 7™, 2023

TO: Town Board

FROM: Samuel A. Alba, Esq., Senior Deputy Town Attorney
DATE: July 31, 2023

RE: Settlement of Article 7 Matter

425 Centerpointe Corporate Park, LLC; The Ciminelli Network, LP v.
Town of Amherst

Kindly adopt a resolution authorizing the following:

(1) Settlement of the above matter as detailed in the attached Stipulation of
Settlement and Judicial Order; and

(2) Authorizing Senior Deputy Town Attorney Samuel A. Alba, Esq. to sign the
attached Stipulation of Settlement and Judicial Order as the Attorney for the Respondent,
Town of Amherst.

Thank you.

SAA:rms

Attachment

C: Tim Koller, Deputy Town Clerk
(w/attachment, Agenda Item : August 7™, 2023)
Emily Murphy, Town Assessor

FINANCIAL IMPACT:

Assessment
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At a Motion Term of the Supreme
Court held in and for the County of
Erie, Buffalo, New York, onthe
day of , 2023.

PRESENT: HON. HENRY NOWAK, J.S.C.
Justice Presiding

STATE OF NEW YORK
SUPREME COURT COUNTY OF ERIE

425 CENTERPOINTE CORPORTE PARK, LLC; THE
CIMINELLI NETWORK, LP,

STIPULATION OF

13.A5.a

Petitioners, SETTLEMENT AND JUDICI,
VS. ORDER
THE ASSESSOR(S) FOR THE TOWN OF AMHERST, Index Nos.
NY, BOARD OF ASSESSMENT REVIEW FOR THE 808432/2022
TOWN OF AMHERST, NY and THE TOWN OF 810259/2021

AMHERST, NY,
Respondents and the

WILLIAMSVILLE CENTRAL SCHOOL DISTRICT and
COUNTY OF ERIE,

Intervenor-Respondents.

The Petitioners (“Petitioner”) above-named, having duly and timely commenced these
proceedings under Article 7 of the Real Property Tax Law to review the assessed value of
real property located at 425 Essjay Road and 550-600 Essjay Road in the Town of Amherst,
New York (SBL Nos. 69.14-6-4 and 69.18-6-4, respectively) for the assessment years 2021
and 2022, and the Petitioner, having appeared by and through their attorneys at Speno
MacLeod, PLLC (Rebecca Speno, Esq., of counsel, the Respondents having appeared by
Senior Deputy Town Attorney Sam Alba, Esq.; Intervenor-Respondent Williamsville Central
School District, having appeared by it’'s attorneys at Hodgson Russ, LLP (Michael Risman,
Esq., of counsel); and Intervenor-Respondent County of Erie having appeared by their
counsel at Bengart & Demarco, LLP (James DeMarco, Esq., of counsel); and these Patrties,
having proposed that these proceedings be settled now as to the parcel located at 550-600
Essjay Road / SBL Number 69.18-6-4 (hereinafter, the “Subject’) upon the terms and
conditions set forth herein, having previously settled a portion of this proceeding, and thereby
finally resolving and settling these matters.

And now, upon the consent of the parties, it is hereby Stipulated, Agreed and:

- Proposed (RES-2023-667 : Settlement of Article 7 Matter - 425 Centerpointe

- Partial Stip of Settlement

Attachment: 23.07.28 550 Essjay Parcel
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ORDERED, that original assessment on the Subject for the years at issue was
$2,728,000; and it is further

ORDERED, that for assessment roll year 2021, the assessment on the Subject shall
not be changed or reduced and the proceeding for that year shall be discontinued in full; and
it is further

ORDERED, that for assessment roll year 2022, the Subject’s final maximum full value
shall be reduced to $2,600,000 or an assessment of $1,924,000; and it is further

ORDERED, that for assessment roll year 2023, the Subject’s final maximum full value
shall not exceed $2,600,000 or an assessment of $1,612,000 at the Town’s final 62%
equalization rate, and the change to the Town’s 2023 final assessment roll shall be made
immediately upon service of Notice of Entry; and it is further

ORDERED, there shall be no refunds paid to Petitioner as result of the reduction in
the Subject’s full value in year 2022 as stated above. Instead, the 2023 final assessment on
the Subject shall be $808,000, in full satisfaction of said refunds; and it is further

ORDERED, that if any tax bill covered by this Partial Stipulation of Settlement and
Judicial Order is not calculated (or uncorrected) and based upon the original assessment
figures outlined herein, Petitioner shall be entitled to a corrected tax bill, or refunds if Petitioner
elects to pay such uncorrected tax bill, as may be necessary based upon the situation and
timing involved, without formal application for the same; and it is further

ORDERED, that the officer or officers having the custody of the assessment roll upon
which the above-mentioned and taxes levied thereon are entered, should correct the said
entries in conformity with this Order; and it is further

ORDERED, that Section 727 of the RPTL shall apply for the assessment years 2024
and 2025 to set a maximum full value for the Subject of $2,600,000 for each such year,
notwithstanding the Town’s upcoming revaluation/assessment update; and it is further

ORDERED, that this document shall not be construed as a waiver of Petitioner’s right
to raise any constitutional claims associated with this action or the parcel at issue; and it is
further

ORDERED, that this shall be considered the Parties’ entire understanding and
agreement between and among them. There shall be no modification of this agreement
except by a subsequent writing signed by the authorized representatives of the Parties herein,
and “So Ordered” by the Court; and it is further

ORDERED, that the Parties authorize their attorneys to execute this document and to
seek the Court’s approval and entry of the same, and each signatory below affirms that they
have the proper authority to so execute this agreement; and it is further

13.A5.a

- Proposed (RES-2023-667 : Settlement of Article 7 Matter - 425 Centerpointe

- Partial Stip of Settlement
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ORDERED, that if any provision of this document shall be determined to be invalid,
illegal, null or void, or unenforceable to any extent, the reminder of this agreement shall
remain in effect to the fullest extent of the law; and it is further

ORDERED, that this Court shall retain jurisdiction over this matter for the purposes of
enforcing the terms of this agreement; and it is further

ORDERED, that this action shall be discontinued without prejudice upon entry of this
agreement. Petitioner shall have the right to seek specific enforcement of the terms of this
agreement and to otherwise enforce it by whatever means provided by law; and it is further

ORDERED, that the Consent to this Stipulation of Settlement and Judicial Order below
may be signed in counterpart and by electronic signature.

DATED: , 2023
Buffalo, New York

HON. HENRY NOWAK, J.S.C. PRESIDING

THE PARTIES CONSENT TO THIS ORDER:

Dated: 2023 Dated: 2023

SPENO MACLEOD, PLLC

By:

Rebecca Speno, Esq.
Attorneys for Petitioner

PO Box 152
Baldwinsville, New York 13027

Dated: 2023

BENGART & DEMARCO, LLP

By:

James DeMarco, Esq.

Attorneys for the County
2655 Sheridan Drive
Tonawanda, New York 14150

TOWN OF AMHERST

By:

Samuel Alba, Esq.

Michael J.

Senior Deputy Town Attorney
Town of Amherst - 5583 Main Street
Williamsville, New York 14221

Dated: 2023

HODGSON RUSS, LLP

By:

Michael Risman, Esq.

Attorney for the School District
140 Pearl St, Suite 100
Buffalo, New York 14202

- Proposed (RES-2023-667 : Settlement of Article 7 Matter - 425 Centerpointe

g
- Partial Stip of Settlement
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Clerk
Initiated by: Francina J. Spoth
Co-Sponsored by:

DOC ID: 27791 RESOLUTION 2023-668

Authorization for Pre-Payment to DXO Communications of
Buffalo, Inc.

We are requesting approval for and directive to the Comptroller for pre-payment to DXO
Communications of Buffalo, Inc. for the mailing of the 2023 School Tax Bills ($15,147.00)
and for the 2023 School Tax Receipts ($12,903.00).

FINANCIAL IMPACT:
$15,147.00 Postage for the mailing of the 2023 School Tax Bills from A 1410 4020
$12,903.00 Postage for the mailing of the 2023 School Tax Receipts from A1410 4020

Page 1
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Invoice # B41292pstg Customer: Town of Amherst
Town Clerks Office —
Invoice Date: 20-Jul-23 5583 Main St =
Ambherst NY 14221 %
Postage s
Quantity Services Rate Per Pc  |Amount @
o
27,000 Postage Invoice S 0.561 | $ 15,147.00 @
(@]
First-Class Postage for 2023 S
c
School Tax Bills 2
S
@]
@)
O
X
a
- v 8
o =
Cor Butrator e~ 0
’ S
3
o
o
o
S
[
=
g
2
Checks made payable to: =
DXO Communications of Buffalo <
Send remittance to: g
DXO Communications of Buffalo %
4444 Broadway Ste 2 Q
Depew NY 14043 Q
™
A
o
AN
w0
m
©
(@)
3
b
2
Balance Due | $ 15,147.00 S
c
©
(@]
©
0
@]
[l
O
X
a)
-
(]
£
e
Q
i
<
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Invoice # B41293pstg Customer: Town of Amherst
Town Clerks Office i
Invoice Date: 20-Jul-23 5583 Main St 3
Ambherst NY 14221 -
Postage ©
Quantity Services Rate Per Pc  |Amount g
23,000 Postage Invoice S 0.561 | $ 12,903.00 =
First-Class Postage for 2023 €
School Tax Bill Receipts §
O
X
a)
=
c
AR e
>
COMMUNICATIONS ®
of Buffalo, inc. o
o
(al
S
c
R
3
N
S
<
5
<
Checks made payable to: &
DXO Communications of Buffalo 8
™
Send remittance to: N
DXO Communications of Buffalo ;
4444 Broadway Ste 2 i
Depew NY 14043 ™
S
[qV}
2]
a
T
(&)
)
x
©
(@)
S
n
b
2
Balance Due | $ 12,903.00 .
c
©
(@]
@©
@
o
(Al
O
X
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=
(]
£
<
s
<
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Clerk
Initiated by: Francina J. Spoth
Co-Sponsored by:

DOC ID: 27790 RESOLUTION 2023-669

Permission for Insert in Tax Bill Mailing CRS #4219

We are requesting that the Town Board authorizes the use of mail inserts as an
informational tool, to make taxpayers aware of the various contactless payment methods
available. This permission is for the 2023 School Tax Collection.

FINANCIAL IMPACT:
A 1410 4025 $1,188.00 (approx, based on 27,000)
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4

COMMUNICATIONS
of Buffalo, Inc.

7/20/2023
Amendment to Bid #2022012-Tax Bill Processing
Town of Amherst School Tax Bills 2023

Added component(s): Buck Slip Printing and Inserting

27,000 qty

Services:
DXO Communications will print (per client specifications) and insert into tax
bill mailing a client-mandated Buck Slip.

Buck Slip Insert Fee: $ 0.010 per unit cost-$270.00 total cost
Buck Slip Print Fee: $ 0.034 per unit cost-$918.00 total cost

TOTAL AMENDMENT COST (2) COMPONENTS: $1,188.00

Submitted by: Agreed to and Accepted by:

» T A
Daniel Bailey own of Amherst

DXO Communications of Buffalo, Inc. By:

716-400-6006
Brian J. Kulpa, Supervisor

Dl 7. Baily - o

13.B.2.a

Attachment: DXO Buck Slip School 2023 (RES-2023-669 : Permission for Insert in Tax Bill Mailing CRS #4219)

4444 Broadway Ste 2 Depew, NY 14043 716-685-4395
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Amherst Town Board Francina J. Spoth

5583 Main Street Town Clerk
Williamsville, NY 14221

www.amherst.ny.us Meeting: 08/07/23 03:00 PM

Department: Town Clerk
Initiated by: Timothy Koller
Co-Sponsored by:

DOC ID: 27787 RESOLUTION 2023-670

Amusement License - the ARC Erie County

Request by The ARC Erie County for a First Class Amusement License to hold an event at
6850 Main St. on Thursday, September 21st, 2023 from 4:30pm - 8:30pm.

Supervising Code Enforcement Officer recommends a fee of $50.00

The following conditions apply:

1. Food Trucks must have a current Town of Amherst Food Vendor License and have
the current inspection sticker affixed to the vehicle.

2. That all fire lanes be kept clear at all times.

3. For any tents in excess of 400 square feet being used, a fire prevention tent

permit must be obtained from the fire inspector’s office.

All temporary power and/or generators must be safe and code compliant.

Bathroom facility must be made available & accessible.

Fire extinguishers are required throughout.

On site accessible parking must be maintained.

Vehicle impact protection must be provided for guest area.

Fire Department access must be maintained at all times in the event of an

emergency.

10. Events with 1,000 guests or more will be require “Crowd Managers “that are in
compliance with Chapter 4 of the 2020 FCNYS.

11. The applicant must abide by Chapter 138 of the Town Of Amherst Code regarding
noise.
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FINANCIAL IMPACT:

Income for the town
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